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exercised that standard of care which might reasonably be expected
of him. Even in the case of adults failure to look before crossing
a railway track cannot be said as a matter of law to be contributory
negligence. Whether or not it was such negligence, having regard
to all the circumstances, it was for the jury to say, especially in
view of the fact that a car moving in the opposite direction had
)ust passed as the boy went on the west track.

The appeal should be allowed with costs, the judgment set
aside, and a new trial directed, and the respondents should pay the
costs of the last trial forthwith after taxation.

New trial directed.
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FERGUSON, J.A., reading the judgment of the Court, said
that in making the award the arbitrators followed the opinion
of dedleton, J., in Re McConkey Arbitration (1918), 42 O.L.R.
380, given on a case stated by the arbitrators under sec. 29 of
the Arbitration Act, R.S.0. 1914 ch. 65.

 The appellants did not complain that the arbitrators failed
‘to interpret properly and follow the opinion of Middleton, J.;

i ~ the appellants maintained that the opinion was wrong; that it




