
RE McCONKBY ARBITRA TIO..

eercised( that standard of care which migit reasý-oniabhly-) be cpectedJ
of him. Eveniii the case of aduits failure to look beforo cr-oss-,Ing
a railway track cannot be said as a matter of law to be omlnriuorv
negligence. MWhether or flot it wa-s such negligence, ha \inig regard
to, ail the circunis.-tanceps, if. was for the jury to Eay, ese.alit

iiew of the fact. that a car moving in the opposite direc,(tlin hiai
jist passed as the boy .went on the west track.

The appeal should be allowed with costs, the judgmenitse
aside, and ýa niew tr-ial directed, and the respondents should pay the
corts of the ist trial forthwith after taqxaition.

Neuw trial direcied.

FiR£T DIVISIONAL COURT. <APRIL 26TI1, 1920.

*RF McCONKEY AIRBITI1ATLON.

Landiord ard Tenant-Termination of Lease--Payment by Land-
lord fur "Buildings and Improvements" of Ternt -F ,xiures
not Remiovcd by Tenant--Consruction of Lease-Arbi*tration71
and Atoard-Effeci of Opinion of Judge upon Case Staled by
ArbItratorsý-Arbitration Act, sec. 29-A ward Following Opin-
ion Expressed-Motion ta Sel a"id Auvrd upon «round Ml
Opinion Errmneus-AppeaI.

Appeal by the Toronto General Trusts Corporation, lessors,
frorn an order of SuTHERLAND, J., 17 O.W.N. 329, refuinig to
&et aside an award dated the 13th October, 1919.

The appeal was heard by MmRErrH, C.J.O., MAcLAREN,
MoJand F1)mnGUoN, JJ.A.

E. G. Long, for the appellants.
M. H. Ludwig, K.C., for E. G. E. McCon.key, the Iessee,

respondent.

FERGIJ8ON, X, reading the judgnu.nt of the Court, said
tbat inx nakinig the award the arbîtrators followed the opinion
of Middleton, J., in Rie McCwonkey.Arbitration (1918), 42 O.L.R.
3s0, given on a cam stated by the arbitrators under sec. 29 of
the Arbitration Act, R.S.O. 1914 ch. 65.

The appeilante did not coxuplain that the arbitrators failed
to interpret properly and follow the opinion of Middleton, J.;
the appellants maintained that the opinion was wrong; that it


