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OAýRRtow, MAcLAREN, MAoEE, and HoDGiN-,s, JJ.A., agreed ini

the resuit, on the ground that the appeliant s right was a righit to

a private way.
Appeal alloired.

NOVFMBER. 9TIH, 1915-

*cAMPBELL v. DOUGLAS.

Mor gae -Coneyaceof Land Subject t - Obligaiýon of
Gran teeto sswme and Pay off Morigage-Oral Evidewc

to Sihew Real Tra ae(iition-Adniisi)*fiUt-No1?fýltl Pir.
chase-Excangcof Lands.

Apelby the défendant from the judgment of LENNsox, J,.

8 O.W.N. 501.

Thie appeai wa% hieard 1y NlRiiDriî, (XJ.O., GARîow, MAC-

LNEN MURamdioîns J.J.A.
W. 1). llgKUfor. thle apat
1 . R. Osburnie, for- the plaiiintiff, re8pondent.

ÎhiODUiNs, J.A.. devliverim-g jug-meit, said that the glcd waa

iut theg whuolu tralisavtion., Evidence wa.sadmitted, auld poe

suo, tg) shuw the irevtne out of wikh theý givingl u, Ille dleed

arsalidefe shlouldi be givcnl to it: Milis V. 1Uîîitud Couunties

balik Lixnited, 119121 1 ('h1. 231. The date ut thle dedwas thle

15th Auury 1913. andg thle vonisideratioll statied j»l it wa.S -;1u

<.xvhaligo of ;lnda and $1.'' Ilt euved latidf, subject tg) eer-

taininorgag Illte decito whicih was followedl Iy tilt

words, thei assuimption ut whivh mortgageus is parto utthe vun-sid.

vrationl hereiln." Theli haenu lo's not mention thlesqe menu1ii-
brneand thlere is nuo express c-ovetiant by the appellanit to

aissumeit an11d pay tivin, ilor dîdi he sigu thle deed. The assumptiouj

o>t the l ortgages as part, uf thev con>sider-ation id y .(,-

terrc-d to thIll ue of ladswi a.s the uiyý portion ulo
thenamd olsideratioll set forth iii wiehI the assimptioni of the

znutgaes old be oprhnd.This %\a." not a, ca;se' uf snc

reieexpressionl ut a conisideratioll as woildi Illldete adj-

misision of paroi eIdnc o expiali thle full extenit ami nlature

*This cane and all otheru so mnarked te b. reported lu the Ouitario


