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ROYAL BANK v. SMITH.

i 0. W. N. 605.

Plromisory Not(R - indebtedness of Makers to Payce-Finding of
Troi Judge apainst I>lea that Notes Made for Accommodation
of 've-hr Part y Is4qucs-Indcmenity-,Jfudgment-Enaforce-

P. and S. were the niakers of two prornissory notes in favour
'A .1114 1'. 1$. had conducted negotiations in beliaif of a syu-
dicat. whivh was being Lornieti for the, purpose of pnrcbasing
IaanI <romn R. Stock certificates anti two notes were handed to
te. solicitor, of R. in part payment for the land. The certificates
,epreaented the saine amount of inoney as the two notes. The ques-
tion was whetheor the stock certificates or the notes were given as
eolUateral seýcurity to the other.

MIi îErON, J., hed UO the evidence, that the notes were given
aupay[net and the stock as ooUateral securî,ty anti that, tiierefore,

p. and S. were- lable upon thein. Aecordingly, P. and S. were iot
.RntitlI.d to indemnity from R. since their contention that the notesw~made for the accommodation of R. faileti.

Trial of third party issue at Hlamilton on llth June,
19l1.

s. ir. Bradford, K.C., for defendants Smith and Puddi-
combe.

s. F. Washington, K.C., for Ileinke, third party.

lION. MR. JUSTICE MIDDLETON -:-On the llth Novem.
ber, ]!912, Me Ps.Iuddicombe ami Smith made a proMissory
note- in favour of flainke for $10,000; and on the same date
Smiitli made another promissory note, also ini favour of
Ileinke, for $5,000. The hank brought action upon these
two notes aind the defendant resisted payment, claiming that
they' were accommodation notes and there was no liability

asbetween the original partiles.
Tt nppearing tl'at the notes wérle held hy the bank as col-

lateral securfty for advances made to Peinke, and that the
barsk he,]l in good faith and without notice, the actions werc
eonao4lidated and judgment was given agaînst both defend-
ant. for $9205,the amount due to the bank at the date of
the jifdgment, l6th February, 1914. Smith and Puddi-
combe nov cIoim, to recover this ainount against Ileinke,
upon the theory that the debt is bis and niot theirs; and
Reinke d.aims to recover against them the amount of the
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