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sent miinutes. There is no evidence that any sucli motion
was made; and no judgment is prodvced.

The plaintiff now contends that even if she is not un-
titledl to judgment based on the inspection mnade by Mr.
Russell i August, she is entitled to recover because, if the
dcfendants rely upoti what was dune between thc 30th Ou-
tuber and the lst of Noveinhur to f orm a fotrndation for
Mr. Russells report-as they must-then they did not cuiply
~wth thesaettleinent and "have the car readyf for inspection
b3 thie said Runssell within one month froma delivery of the
same to them by the. plaintif."'

The defendanta answer this contention by stating that
time was not of the essence of the contract, and that even
if time is to b. regarded as of the essence of the contract the
faiure to have the car ready for inspection by the ý3tipulated
time, does not, on the terms of the settiement, entitie the
plaintiff to recover the $1,580,' as tliis -%as only to be paid?
"if the said Russell pronounces the car unsatisfactory," and
that lie lias not donc su.

It is furtlier contended by the plaintiff that wh.at took
place on the 30th of October amounted to pronouncing the
car unsatisfaetory. As tô this, iMr. Russell's attitude is that
while he did not then regard the car as satisfactory, he again
positponed his decision, for the purpose of enabling furthier
alterations to be made, after wbieh a further inspection was
to be had.

Il think the plaintiff mst recover. When the settlexnent
was made the. intention was that within thirty days the de-
fendants were Wo place the car ini a condition whidh wau
satisfactory ko Mr, Russell on lis inspection. The car was
found to bu in an umsatisfactory condition, and the riglit

40o receive the. money baek then &rose. Mr. Russell had not
the right to allow further experiments to bu mnade upon the~
car, nor was any sueli riglit given by tiie agreement. There-
after -the viiole engine vas changed and another substituted.
This was not 'what vas contempated1. The car that vas3
purchased wvaâ thie car referred toi tiiet car vas ko b. ru-
pired; and the settiement caninot bu read as -warranting the.
substitution of anoth.r .engine after six months' abortive


