
sent for. The defendant, fortunately for him, turned away

froîn thie hole when the plaintiff struck another blow. The
charge ca xploded, and the plaintiff reeeived the injuries

eomplinedof.

CI . Ms for the defendant, appellant.
N. W. Jlow cll, K.C., for the plaintiff, respondent.

1IOŽ. MR. JUSTICE (5LUTE.-It was strongly urged by
Mr. ilis tat Gaizarino, aithougli foreman in a sense,

and hi ing,, thie righit to dismiss the meni thien enigaged upon
t1xis jci, yet did îlot liave superintexidence intrinted to him

witlhin tlie minaning of sec. 3, sub-sc. 2, of the Workmen's
Compensation~ for Injuries Act..

The trialt Judge found as a fact that the evidence did
Lring tlîe case with)in the Act.

We tiix the ex idenice( is elear uipon thiis point. The

defendantia. s Icnac a competexît foreînan of twelve

years' Nclne (azrîo On tlie mnorning of tlie aei-

dlent 1 ihad imcxi w'ov]ing- there. 1 said to them, ' This is

von r foremina. If îliis mnax sends a man home 1 stand by
liil.* ",

"Q. l)id you tell Joe that? A. Yes. 1 said to Joe, 'You

bave nothi 10 do with the loading or the unloadxngr of the

dynamite. 1 pay a man more wages than you to do that.'

Q. Who looks after the cleaning out of the holes? A.
heforeman.
Q. Hie is thie person who superintends that? A. Yes,

that is his duty.
Q. lie was- on hand with yo-a and superintended Joe in

the cleaning out of tixese lioles? lie was there? A. Yes,
hie was there Nwith the dynamite. lie xw'as standing behind."

thforeianr itated that lie haBd actcd as foreman for
seenyersin thev handling of dynamiiiîte. rEbat hie wau fore-

man v fori)omîati, and was bired bcueof sueli ex.perience.

Thiat lie wasý in charge of the work that day, and Donatti

was there al&o. That he loaded the two holes and exploded

thém. That hoe put a cuver on the other holes. That five

holes were drilled altogether and two others were covered.

He further states that the holes were 21/2 feet deep and 11/4
sticks of dynamite wu~ put in or 1V2.

The trial Judge has found, and we think the findîng is

amply supported by the evidence, that the five boles were

drilled on the rnorning of the accident, «nd the drilling was

only completed a few minutes before the explosion of this
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