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horses: The Bena, 12 P. D. 58; Milis v. Armstrong, 13
App. Cas. 1, referred to in Flood v. TVillage of Lon&don West,
2:3 A. Rl. 530.

,The jury are justified in drawing inferences unfavourab 'le
to the defendant when the company omitted to call slch of
their employees as were present at the accidenù 'and miglit
'throw some iight on it: Wallmann.v. Canadian Pacile Rw.,
Co., 16 Man. lR. 82, 6 Can. Ry. Cas.,229; Green v. Toronto
Rw. Co., 26 0. R. 326.

The omission of the company to take any precautioii
which they are directed by statute bo'take, would in ail cases
be evidence of negligence in faveur of the person -who is
injured by the neglect of the comnpany to take the precaution: 1
Grand Trunk Rwr. Co. v. Rainer, 36 S. C. R. 180, 5 Can.
lRy. Cas. 59.

11ON. MR. JUSTICE GuIOUARD (23rd December,' 1910).
1 think that' this appeal should be dismissed for the rea-
sons stated iii the Court below.

IrON'q. SI LOUIS DAVIES, J. ('setg):-The judg-
ment appealed froni is based on the negligence found by the
jury of the absence of the statutory signbe)ardl required to
be mnainitained by the railway coinpany at the level crossinig
whiere the accident occurred. 1 think the weighit of evidenice
is against the jury's finding, of the absence of statutory Sig-
nPais, and thiat the judgmient, if sustained at ail, must be so
on the flinding of the: absence of the signboard on whieh
the Appeal Court relied.

Owing te the deatil of ail the parties in the wag-on, and
the darkness which prevented auyone else seeiug whiat oc-
curred,. the causai connection between that negligence and
the death of the parties ini the 'waggon is a inatter of pure
iniference only.

I bave read the evidence carefuily throughi and if the only
reasonable inference to be drawn fromn the facts was that the
deathas of the unfortunate parties were vaused by the statuft)rv
niegleet of the defendants in not having mnaintained these
signboards, 1 would not quarrel with the judgment. But it
ippears to me that it would be just as reasenabie to infer
f ren the proved facts either that the deceased parties, seeing
the train approaching as they eouid hardly have heiped doing,
attexnpted te cross in front of it, but throughi a iniscaicula-
tien of time and distance on the part of the driver, faiied,
and were kiiled, or that ab the moment the horses reached the


