
ing out of money on the property sec Fry, sec. 281, citing
Wills v. Stradling, 3 Ves. 3',8; Hloward v. Paient lvory Co.,
33 Ch. D>. 156.

I tind the following facts proven. The defendant entered
i140 possession of the 'i5 acres uîuler the first Ie",e, and
contînued in possession to March, 1890, whern Howard took

})0$C5i(llof 25 acres and eoîitinued in possession of tlieiii
u1ntil his dleath. The defendant reinained i possession of
the 50)( acr-es until tbis action was co-)innienced. In April,
1890, a 11ne fence n'as bit between the 25 and 50 acres,
eaeh part v1; -\aiii- hiaf the cost. Between Marel, 1890,
an il(71 Y, 18S93,5 tue ( defendant fenced in 5 acres witli a post
ami wire feiwe worth $45 ' -, leared and stumped 7 acres
worth $1410; iiiiiiped 2 acres and eleared off stumps worth
'$50; lerdoff, an old fence worth $50, an<1 buiît 3 acres of
rail foece worth $6. In 1896 he removedl a stable worth
$G0, and in 1898 built a lien house worth $20; shingled the
dwclling bouse, and made other iinprovemcints thereto,
worth $20; and in 1899 built a frame barn 30 x 40 worth
$250, and a Page wire fence worth $34. Homward had know-
ledge of tbis, work as it was performeil.

flaving regard to the nature and character of the work;
of ils value, which is ab)out one-half of the whole value
of the property without hseimprovemnents; of the nature
and occupancy of the land. by the defendant from March,
1890;, of the change whieli took place in such occupancy in
.Match, 1890; and, su, far as the plaintif! is coneerned, the
unexplained reason for such change; of the rather sigifur-
cant amiount, $98 per annutin, thepreafler paid, which wo-uld
be equal to interest at the rate of j -per cent. on $1,400,
thie alleged purchase prc;and of thie payments made by
<lefendlant affer Marel, 1890, wbich were, as 1 find, for
interest andl not for rent, 1 arn of op)inion that these acbs or
mosit of themi were acts of part performance referable only
to the agreemient for purchase, and not to any benancy, and
t'bat theY or miost of them are unequivocal,' andl in their
own nature referable te suicl ant agreemnent.- see further Fry,
sec. 611.

1 find that in Mareh, 1890, a verbal agreement wats made
hetween Howard and the defendant for the piirchase of bhe
50 acres at $1,400 to be paid hv the deA'xid(ant when he
was iii a position to do so, and that in the meantime de-
fendlant wa8 to pay interest at, bhc rate of 7 per cent. per
annum, and it continued in force bo the death of Hloward,
and wa- -not affeeted by the lease of 1895 or the extension
of it. 1 fine also that the evidence of the defendarît is


