
The question involved was the right to charge less
jproperty of the University of Toronto 0on College s3tri
the city of Toronto, holding under leases in existence
date of the agreement between the city corporation ai
IJniversity, confirmed by and set out in a schedule to 51,
-Ch. 53 (0.), with a part of the cost of local improvemie
College street. MCDOUGALL, Co.J., held, affirming thiq
ing of the Court of JIevision, that the lessees were charý
maiiily on the ground that by the agreement in questio
lege street had been made a public highwayv of the city.

The case was heard by OSLER, MACLENNAN, GAX
JJ.A.

J. A. IPaterson, K.C., for the lessee.

J. S. Fullerton, K.C., and A. F. Lobb, for the cit
poration.

OSLER, J.A. (aftcr setting out the f acts at lengi
The question submitted to the Court is whether, ii

of the deeds, documents, agreements, and statutes referý
the said Leach or bis interest in1 the propcrty of the
«so leased to him, les hable for local rates for the sidew
question; or whether the corporation of the city of T
is lîable, under ils covenants and agreements with the (
to xnaintain the sidewalks upon the said street in propex
at the expense of the city of Toronto, ana so, as to fr
raid Leach therefrom as a local improveinent.

The main argument for the appellant proceeded, 1
upon a misconception of his position in relation to th(
ta the city of 1859. lie seems to have considered tha-
subsequent lessce of the Crown of lands fronting i
-avenues, he had some right or interest in maintainii
ýccnditions created by the earlier lease in respect of the
-obligation to keep the avenues in repair. 1 think thi
mistake. The appellant had, as lessee of the Crown, 8
.of access to and ftrn the front of his promises. of t~
could not bo deprived,. ana the city bad covenanted wi
lessor that lie should ho permittecl to enjoy it. le 1.
riglit, as against the city, to.compel them ta keep the a,
i repair. The (Jrown had riglits in that respect und1

city's covenant, but these were riglits 'which it mig3j
-released or refused to enforce, and they would couic to i
with the forfeiture of the lease.

Short of interfering with bis right of access, thei
niothing i the situation of ail three pa.rties to preve


