
SM1ITH v. TMIDERS BALNK o(iF C<IADA.

For these reasons the action should bc disnscd wNii

The plaintiff nay, 1 tliink, overcome the toiîîparâtiv ulx
trifluing inconvenience oeeasionud(, to ifi by exclusioni froiti
diefend(ants' land bY a slighit re-arrangenient of bis w rli
xîýes, and therefore, eveil if 1 lîad reachced a differelit oil, lu-
sion on the merits, daniages, instead of relief soughit,w ih
bave fully met the requirements 0f the case.

MAY i ITII, 1906.

DIVISIONXL COURT.

SMITHI v. TRIADERIS BANK 0F CA'NADTA.

Bn*and Banking- (Ch eque' Inidorseinent (o O(ler of/
FiaL ntiff-Iorge'ry of Pl1aintifs. an >'nn by
Bank oin Forged Jndorsrnent->ossession of (hqe.c
tion (o Recorer C'heque or A;nount-"ailure oeeu f
NVon-presenta lion an d Non-indorsenient by Fia intiff.

Appeal by- defendants froni judginent of senîor .Judge of
County Court of Bruce, in favour of plainiff for $438.71.
the amount of a cheque (with intcrcst) sucd for b ' plaint iff.

The appeal was heard bV BOYD, C., MAGEE, J.,ý 'MÂIE, J.

H.I. Clarke, iK.C., for defenidants.

I.J. Scott, K.C., for plaintiff.

MABEE, J. :-Tlhe faets are flot in dispute. and no ques-
tions turn upon any confliet of evîdence at flic trial.

On lOth Augnst, 1905, W. J. Pulling & C'o., of W ind,.or,
îised thieir cheque for $4125.99, payable to ('aptain T. W.

Wilicofand delivercd it to lîî. This ehIequie Nvaï in pa1y-
nient of freiglit owing to l)laintiff blw Puffing & Co., %ýviî,l
had been enirned by plaintiffs boat, of which, Wilse at si
the captain; hie w-as the agent of plaintiff', anîd had athloritv
Io clctfreight, cash cheques ',and make p)aviuiiletcl-
nleeted( withi his boat. Willîseroft indorsed the1ew epy
able to the order of plaintiff, took it lieedmt. al

ipnw1iclî if was (lrawii, mhere if ma:.saicd vr


