
and tinl)ier growing uipon the lirait. L'nder thxe Crown Titr-
ber Aut, IL S. (0. 1897d eh. 3*2, a tiube)r Iiieese is to descrili.
thie land, i.v., thle limnits, upon wbieih the timiber inay b. eut,
illid -,)hall confer for the time beingr uipon ioinne the
riglit tg) takv anid kep exclusive possesýsion of thie land so
dieseribed ; (2) shall vest in the hiolders thereof ail righite
if property v hlat.&oever in ail tr(es, timnber, and lumbher eut
within the imiita of the liceuse during the terni thereof; and
(3> ý.hall eýntitIe the hiolders thereof to institute, anyv action
against anyv wir(irgfiil possessor or trespasser and to prosecute
ail trespassers and othe(r offenders to punislhmient tiud to

recove ~ a d.ags if .n.
[lrfreceto MInadv. Me-Ka v, 15 Gr. .391, 18 Gr.

98; St. Catharines Milling Co. v. Thle Quecii, supra; Buliner
N. Tho Qijue, supra; :r enig v-. Wooton, 3i Allen <N.
L. ) 303;: Sinnott v. Noble, il S. C. R. -) 81, 584;, Bennett y~.

g>Ma ra, 15 O ;r. -211G.1
1 ama mm~ble, m-ith al] defererice to my le Iarned brother, to

sve tliat there bas Ieen any sueb aet of part performance "a
to take thie case ont of the statute. Th'le mily' thing relied
iipon in this repcthough it is tiot vpcal referred t<o iii
the judgxnent, seato have been the division of the proceed,
of the drive contracta, but thiez, at thie miost, e-au only be
rtgardvd ab the paYxnient of the purehase moneyv, wh-ich, as
il nomw appeairs to be settled, i>s not sufficieit : Maddison v.
Alderson, S App. Cas. 467. 479 Fry on Spee. ?erf., secs.
G) 13, G 14,

1Plinitiff also oteddthait the tituber lirait was hield as
p~rzwrhippropertyv, or thait dfdatsinterest thierein wua

t,) be, held as suehi, as between defendant and hiiself, and that
thev stdtute wms not applicable, on the priiciples laid down in
I)alu v. Iiaiiliiton. > Hare :3(69; Arehibald v. MN hae,29
S. C. Ji. O6. f thus, however, 1 see no vdne The.

icseswere, su far als appears, co-owners and xxothing
niori,. nor. tiking it to he that thiere %vas sueli aun agreemnent
as jilairitiff sets up, was thie szituation asbewenieif and
de fendiiant differeýnt in respect of the intent deait with by
ftle) j agre4-11 vut . Even if the lixuit was in fact hield byv the
three licensees as, partuers, it would not follow that the
transfer by' one or thiexu of blis own or part of bis own interest
vould not be within the statutte: IBlack v. BlaekI, là Georgia.

Tho. ease of Stuart v, Mott, 2:4 S. C. R. 38-L does not
isaist plaintiff, fis the only' agxemnent proved ws for the.
transfer of an interest ini the. limnit, not, as in that case, an
agreement for the. division of the. proceeds of the property
%vihen sold.


