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INSOLVENOY ACT.

(losely connected with this subject of credit and the persons
to whom it should he given is the possible operation of anew In-
solviney Act.

Youare aware that snch an Act is now heing considered in
Parlinment, and 1idesive to yag on record a few general observa-
tions on the whole sabject,

T is ohvious, to begin with, thay a general Insolvency Act for
(he Dominion is not an absolute necessity.,

We have had no such Act for more than ten years,

The Acts of Quebiee and Ontario arcsimply Acts for the cquit-
able distribution of Tisolvent Bstates, An Insolveney Act there-
fore, not being @ makter of absolite necessity, what is the oh-
jeet to he gained by introducing one?

[vis ¢ P thal sowe great grievanee ex
state of things, or there would not be such
Jegislation from the trading classe

The veud gricvance is, that in certain provinees the present
odes of distributing an insolvent estute, vhough perfectly
legad, work grewt injustice hy reason of their allowing pre-
ferences at the debtors” option of one ereditor over another,

The ineguitableness of this has heen a erying grievance for
yewrs past. And it s the moving canse, and the only cause, for
the strenttons pressure for an insolvency law 1o he pa e for
the whole Dominion. Tt is most important o bear this in

mind,

The vraders complain of this, and practically of nothing
. 1Uis clear, therefore, that what is needed to meet the
caseand what wonld fimlly meet the cise would he an Act to
nsure that when s man beeomes iusolvent his estate shall he
cably divided without preferenees, leaving the question of
his discharge to be settled between the ddebtor and creditor.
Of any firther grievance that needs o e remedied by an Tn-
solvency Act T not aware.

If there were any such grievance we may be certain that
(here would have heen alnndanee of agitation and petitioning
from the clags of nndiseharged insolvents.

But, we: hirve had no such agitation or petitions.,

The old Insolvent Acts of England and hor eolonies weye
privgarily * for the velief of insolvent dehton That was their
title, and there was nead for such an Act at a time when
debtors were constantly thrown into ) i, and kept there for
years without hope, and often in a condition of semi-starvation,
at the suit of o detaining eveditor,

he miseries, not 1o say the iniquities, of the old debrors”
prisons were sutlicient groand for pissing Reliet Aets,

3t we have no such condition of things in Canada. There
are no debtors languishing in hopeless imprisonnent in this
conntry.

As nomuter of fact there are so muny ways in which a man,
Deing an undischarged hankupt. can_serve the onnunnity il
v hiving, that there no pr 1 necessity for making a
provision for discharge by Act of Parliament a all

Tt us comsider what the real meaning of a discharge clause

st in the present
trong pressure for

is.

Ttis ot elanse wherehy o cortain number of creditors are
connpelled against their will to release delitor, although he
hus not fultiled the obligations of his contrict,

It is open toany delitor to ask a ereditor so to release him,
Tt is open to any ereditor to grant sach a release if he pleases.

But the discharge clause of onr Insolvent. Act compels a cer-
tain nunther 1o release whether they will o not. - An Tnsolvent,
Act then to the extent to which the discharge clanse operades,
Teeomes i Act to impair the validity of contracts,

Now all experience shows that i6 is a very dangerous thing
for Parliament to venfare upon this gromud.

The States of the American Union were forbidden by t(he
original constitation to pass iny stitate which wonld invalidate
confracts,

The law, in its very fundamental idea, is for the purpose of
wiving force and efficacy Lo conbracts, and nou for invalidating
them.

1 ix obvious, therefore, that such @ clause should not. he
inseried in any Act of Parlinment unless,

First, There are very large evils to he remedied by it.

Second, That there is a strentous demand for it on the part
of large numhers of persons,

Third, That it is possible to render its avea so eircumscribed
in aperution as to minimize the harm that arises from it porine

et
! Fourth, That other parts of an Act admitted to be urgently
necessary, cannot he enacted anless with some provision of this
kind appended.

With regard to the first and second, it s clear that neither
of them can be said to be applicable. There are no gricvances
1o he remedicd, and there s no demand for such a clause.

With reganl to the third point, we have the light of experi-
ence to guide s and this teaches that the effect of an cary
discharge clause is constantly Lo sugeest, the idea of insolvency
(o those who wre in temporary difficulty, hut are perfectly sol-
vent and ahle, with titne, o pay in full,

11 suggests also insolvency to persons of crooked and dix
honest disposition, who are tempted (o make a profit by going
throngh insolveney. Tt thus operates to inerease the nimber of
insolvents and the losses of those who are corying on trade.

1t also has the effeet of nnduly multiplying the class of per-
song hministering insolvent estutes, as it enahles them to hold
ont temptation to solvent persons in temporary difficaliy to
mitke w profit ong of insolvency at their ereditors’ exprense.

These abnses have prevailed under every Insolvency Act
containing discharge clanses. They had grown to such o height
under the operation of the former Act that a decp and Jowd
outery for its abolition arose in every part of the country.

There can be no bouht vhat what  happened before” will
happen again under similar cirenmstances, and that. if discharge
can be hied by Act of Parlinment on such termsas tomake it an
object o go {o the rrouble of insolvency, men will go into
insolvency who conld pay vheir dehisin fulll

No safeguinds introduced into a bill will avail to counters
Lalince chis great temptation. When once the fiatal words are
introdueed which compel weertain nmber of ereditors o dis-
charge adebtor on ters they never would agrec Lo it they were
asked, the door is open to mischief. The prospect of @ mone-
tary reward for the trouble of going through insolvency has
alwiy proved irvesistible to nunmbers of persons.

The interests of commeree, and of the country generally,
would Tie hetter servied by an Aet which wonld sccure an egnit-
able division of Insolvent Fstates, withont. any provision for
diseliorge at alll

Rut if it is an absolte necessity that discharge clinases shonld
he cmbodicd in the Aet, then the minimam tor which the law
will allow discharge should be placed so high s 1o e no tempr
tation te solvent debiors. It a debior who s really insolvent
cannot reach that minimum the Law may very safely refer him
for discharge to his ereditors,

Al with regrd 1o the wraber of creditors whose vights
wouhl b set aside by adisclarge, they shonld only consticute
a very snudl minority of the whole naot move than ten per
cent. of them at the very most. Farther, it wtml\_l in my judg-
ment be a great mistake 1o make the Act setrmetive,

1 it i% said that theve are numbers of men, who, heing in-
solvent wre mnahle Lo go into basiness aguin and carm a liveli-
hond for their fantifles, [answer, that they i carn o diveli-
hool withomt going into Dsineas, Lhe runks of buasiness
employment e 100 crowded already. I is didlenlu enongh for
perants now in - Lricde o make a living, withont heingsaljected
to the competition of numbers of new men, who have ahready
proved thor unfitess for it. )

Tt is to he hoped when the matter s under tinal discussiog
arelt considertions as these 1 have ventured ty submit will
have weight in Purlimuent.

MUNICIPAL INDERTEDNESN,

I thoronghly endorse what was said in the Bank of Mont-
real with regard to this matter. . )

The indebredness of some large municipal corparations is
approaching the line of danger. It f}ll‘t_ller expenditure on
capital aceount is not kept Aown with a tirm hand they may
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drift into a position of certaincities in the United stales whaose
credit has heen utterly ruined by improvident expenditure for
so-called fmprovements.  The disastrous eitect of all this on
manufucnrer and commerce T need oot ind

A BANKING FAILLURE,

By the tailure of one of the smaller Banks or the Dominion

a Bank which was very far from being privdently managed —

the soundnesg of our cnvrency law has again been demonsteated,

CPhe whole of the noteissues of the Bank were rodeenied

within i few months of the stoppage hy the operation of the
preferential Jien on the assets of the Bank.

The Bank Redemption Fund in the hands of the Govern-
ment wis not called npon to contribite to this resule.

'l‘hn‘li:mk in question, [ wmay say, kept an acconunt with our-
selves from its inception : and we often made them advances,
never without good security.  They had such advances at the
time of the stoppage, and the proof that the seenrity was uood
s that atter realizing onr debt in fmll wich interest, we returned
abiout seventy thousand dollars of collaterals to the estate,

I think © have now oceupied sutlicient of the time of the
Sharcholders, but if any ene of them desire to ask me any
question, 1 shall be happy to plice any informution | may have
at thedr disposal.

THE DISCUSSION,

The President. having invited remnarks from the Sharehold-

ors present, Mr, John Morrison said that the report for the past

one of the best that had ever heen i «1 by the bank

s recollection, [t now oceupied a position which had
never heen equalled atb any previous period in its history.

Mr. John Crawford spoke in favor of hulf-yearly meetings,
which, among other things, wonld have the advantagy of hring-
ing the direciors and the sharcholders into closer touch, He
alluded to the fact that the balanee st , showed Lhe net pro-
fits for the past year to have heen about 526,000 in advance of
1893, and said that the result of the year's workings had been
exceedingly  satisfactory.  He thought that the divectors,
managers and shaveholders should all be equally oatified ot
the result, consideving the mereantile depression which had
prevailed on both the eastern and western continents. He then
wend on Lo speak of the Rest aceonnt, and suggested that as it
had now reached 50 per cent. of the paid up capital it should
stop there, and after the contingent. fund had been added Lo
the extent of #500,000, the protits, after an 8 per cont. dividend
had been paid, should be distributed amoengst the shavcholders,
To go on enhancing the rest must have one of two resulis. Tt
must cither lead to extravaganee, or ibmust inevitably paralyze
the energies of the best managers in the world, He conmtended
that a 50 per cent. Rest had heen generally aceepred by the

) Bhanks as amply sufticient. to meet el] contingeneies, In

ion he called actention 1o the tucr that the Dominion
Bank paid guarterly dividends, and sald that the idme wus
coming when this woald bhe generals

My, John Morrvison spoke in opposition o semi-annual
mectings and quarterly dividends,

The General Manager, inveply to Mr. John Crawford, suid ;
With regard to the matter of quarterly dividends, it is some-
times forgotten by the advocates of thenr that the stock hooks
would have to be closed four times a year, instead of twice, ag
at present,  As Lo the Rest account, Mr. Crawford is entively
in error in supposing that the principle of 50 per cent. has heen
aceepted genevally by the FEnglish banks, 1 have o Jist before
me of sorme of the bunks in BEngland, Tt shows that Parr's
bank, which was formerly a Lancashire bank, and amalgamat-
od with the Alliance, has a capital of one million and a rest of
one million : while the London and Provineial has o vest of 118
per eent.  In the provinees there is the Munchesier and Liver-
pool District. Bank. with a capital of a million and o vest of a
million ; the Manchester and County, with a capital of £800,-
090 and a rest of £780,000; a Bristol bank with a capital of
£408,000 and w vest, of £350,000.  In Seotland there is the Brit-
ish Linen Commpany, with 2 capitad of £1,250,000 and w vest of
£1,400,000,  1n Freland there is the Ulster Bink, with o yest uf
111 per cent. 5 the Royal Bunk of Treland, with n rest of 66 per
cent. There are many more that have a vest of more than 3
percent. Mr. Crawford is willlng that we should aceuwnmlate
500,000 more in the shape of surplus protits. T shall be very
thankful indeed when we get there, and am quite willing, ashe
said, ‘Lo huve my energies paralyzed hy b0 With regard to
our circulation, we never push eireulation ; we let the business
of the bank furnish the circulation that legitimately belongs to
it.  As to the profits made by the branches, we have very full
statementsf rom all the branches, and if Mr. Crawtord will come
into my room at any time, T will show him the record.

Mr. Crawford - T asked the question hecnnse I owas told by
other bankers that it was not the custom,

The General Manager Tt mast be an entire mistake ; it is
impossible to carry on & Bank without, such statements heing
furnished.  With reference 1o half-yearly mectings, iy is open
for sharcholders to meet it they please, but many of the things
they did would be invalid, hecanse the Banking Act says they
shall meet annually, and wmany ofthe provistons of the Banking
Act depend on things ocenrring annually ;. they conld not be
done at a half-yearly mecting, which would he merely a pro
Joroe atTair.

Mr. John Crawford moved, seconded by Mr. John Siire

liny

“CPhat the thanks of the stoekholders are dite and are hereby
tendered to the President, Vice-Pregident and Directors for
the manner in which they have conduacted the instituiion dur-
ing the past year, and to the General Manager for his eflicient.
management durving the year,™

The motion was unantmously concurred in, after which Mr,
Crawford enquired if the by-laws gave the directors power Lo
Yimit the amount of eredit to any individual or fivi,

The General Manager Noo We have the power wo do i, bat
no such by-law has ever heen passed,

It owis moved by Mro James O Brien, seconded by Capt,
Henyon @

T hat Mess J. Y. Gilimour and I, Lynnos e appointed
serutineers of the election of Directors ahout to take place
thaw they proceed to take the votes humedintely o chat the
hallov shadl close at three o'clock pann, but it an interval of ten
minutes clapse without a vote heing tensdered, that the hallot
shall therenpon be closed innnediately.”

The motion was ananimonsly adopted.

Tt was movedd by Mr. John Marison, seconded by Mr.
Divwes:

Phat the tlanks of tie mecting ave die and e herehy
tendered to the Chairman for his eticient conduct or the busi-
ness of the meeting.”

The motion was carried,nnanimously, and shortly afier-
wards 1the seratiy reported that the following gentlemen
had heen duly elected as Direetors:

ANDREW ALLAN,
RosERY ANDERSON,
ilecror MACKENZLE,
JoNATuAN Hobosny,
JONN CARSILY,

H, MoONTAGH ALLAN,
JaMEs P Dawes,
Tt DU NN,

S Josern HHersoN,

The meeting then wdjourned,

The new Board of Dircetors met in the afternoon, when
Mr. Andrew Atlan wax re-elecied President, mul Mr. Robert
Anderson, Vice-Presideut,

Lord Rosebery can be more kinds of a
winner than any other man now before the
public. —New York World.



