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enactment of positive law restricting
the elective franchise of England:
“This was the tirst statute which re-
quired a gualitication of landed pro-
perty, or, to speak in a manner more
strictly constitutional, which deprived
persons in a very low and dependent
situation of the excreise of the privi-
lege of voting.”’

“This statute first required the elece-
tors to have a qualitication of frechold
to a certain value, thereby, as some
think, restoring the aristoeratic spirit
of the Constitution, which had been
lately broken in upon: or, as others
assert, making an inroad upon the
liberties of the people. by depriving
the lower classes of a pn\lleno they
had always enjoyed before.”™

“The statute of 1429, during the
contentions between Duke Humphrey
of Gloucester and Cardinal Beanfort,
presents a strong contrast to the legis-
lation of the preecding reigns. The
poliey of former Parliaments had been
to secure the whole hody of the county
population in the free and independent
exercise of their electoral rights. Sev-
eral reasons are assigned in the pre-
amble for restricting the franchise.
The true grievance appears to have
been, not the mere number of the
lower class of electors, but that their

votes were of equal weight and vatue
with those of gentle (gentily condi-

tion.

The practieal working of this re-
stricted franchise threw the electoral
power into the hands of the great
lords and land-owners, as appears by
the letters written during this reign.
One of them states, “ It is thought right
necessary for diverse causes t]mt my
lord liave at this time in the Parlia-
nient N(l('}/ Persons s M’/ml[] unto
Ietie, cand be of his enial sereants”
Another savs, "y lord took unto a
yeoman of mine, a sedell (schedule)

7. Treatise on the Law of Elections, by Sergeant Simeon,
p. 80,

&, Ihgest of the Law respecting County Elections, by

Sergeant Heywood, p 28,
9. Ancient Parliamentary
Cox. p. 113,

Elections, by Homersham

THE CANADIAN MAGAZINE.

of my lord’s intent, whom he would
have Knights of the Shive,”™

A few yvears later (1432), Parlia-
ment re-atfirrned that the Choosers of
the Knight of Parliament should be
‘people dwelling and resiant in the
county whereof every man shall have
frechold to the value of 40s. by the
vear, at least, above all charges, with-
m the same county where any such
chooser will meddle of any election.”
But, in 1704, the above condition as to

residence " was repealed, as having
been found unnecesszary hy long usage,
and having “become obsolete.”

And there are also some historie
records up to the 16th century that
wownen, who sinee Lord Coke's time
have been classed as persons under
“legal ineapacity,” exercised the right
of voting at parliamentary elections.”!
There is still extant an aucient »Resi-
ant. Roll ™ of the Borough of Lyme
Regis, dated 29th September. 1577,
which coutains, among a nuwber of
male voters, the names of the follow-
g women, classed as /m/gwuw\ sive
Mwn {enentes, who were entitled to
vote at electl

¢ Elizabetha, rilia
Crispina Bowden, vida:
ler. eedwan ™™

But gradually, and especially under
the intluence of the writings of Siv
Edward Coke, the judicial power ap-
pears to have legislated into the com-
non law the argument of the Solici-
tor-Gieneral, Sir lmhmt\t)(mge: The
poliey of the law thought women un-
fit to judge of public things. By the
law mfants canuot vote, aml wonen
are perpetwal i funts.”

Another counsel urged that deceney
and the poliey of the Taw exchuldeld
women from popular elections.  As
illusteating tlw struggle in the judiciol
mind  hetween legal  precedent aad
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