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wouid be a pernicions thing toi hoîd tht, in
respect of the formner, the corporation ndght
be mndby an jndorse, but in respect of the
latter not Bomumh frhe gefnl'ÈIÙbeaing
of the question upon principie. Uow stands
the matter as te suthority? Su bjett te these
exceptions, I ân~d nô cms in which an action
upon a bill of téhcang erprÔmiBeOrY note has
beh sustained agmnst a torpotation : and
thej* exceptions proie the Jne"~ye,~.,
sà.i: "iTheue csse are of great importance,
raising, as I believe they do for the firet tixne,
the ptecise question whether it is onpetent
te a raiiway Compaumy te 'accept bills of
exchange. No precedeùt has been cited in
support of tuie affr-ntiv; and 1 esnnot but
1fei thàt if *e Ihitnated any doubt upon the
matter, the mrket wôuil in a short time be
inundated with acceptantes by rallway com-
pwnies. Only three instances can be cited of
the soceptance of negotiable instruments by
coqrorti-ons. nlYe ftrst in that of the Bank of
England; but that eseabinent was inCOr-
porAted fbr tbe -very ýfrpV,-4sp omis«y
notes and bank post &lld It6nn a vety lArge
portion of the circulatitigmedliln of thie coun-
try. The èeeend je that of the Esèt India
Cornpany : there, the a'utbority te draw,
accept and indorse bille ând notes, if rrot
created, is at ail e*enla ratlfled and conflrmed,
by two aOts « parliazhent, the 9 & 10 Wm. iI
c. 44e atid 55 Geo. 3, c. 155. The, third
instance je that of SWak v. Highgate 4rchtuay
Cô»mpwem, (r5 Taunt. 792) where the Comipany
had express authority te give billie."-Monta-
g ue Smith, J., observed : 1111 think it Was not
the intention ofthe legis1ature that they should
accept bilsLt ail. The slarehôldersadvanceý
their nioney upon the fkith of the limited bor-
roWing powe. This linit would be illusoty
if the directore could be held botind by aOcept-
ances. There je no authoritY to éhow thât
they have power to accept, anid there le 'nuch
authority in analogous> cases the other waSy.
It has been held that mining comphnies,
water*orke con•paniee, gas c0MP6nies, sait
and alkali <èonpaniee, and many others, all
ihoère in the nature of tradmng companies
than this company, are incapablIe of draw.
ing& accepting, or indoreing bille of exchange.
The firet objéet of a railway Company

is- the msking of, a railway, though they
may and praetically aiwayè do carry on the
business ofcarrière. Thât côrpoi'tione ch'atéd
fôt the purpose of trading ltaay have pôwer te
issue negotitible instruments is the -èll.kùowý
exception. But thât, applies whàere thé pri.
mary object of the incorporation is 'the
carrylng on of ti9ade as other persona caïÈy
it on, viz. by buying and seeling."i Bdi man
v. Afid-WaZs RaiZiWa Co., Law Rep. 1 C. P.
49'9.

Pi*cipal and Sureti.-Where a person
entera inte a bond as surety for the perform-
snce by another of two thinge which are sepa-
rate and distinct, a eubeequent alteration 0f

the principal% contract as to one of them with-
ont the surety'e coneent, does not resse the
eurètv from his contract of euretyehip as to
the other. Harrion v. &yàour, Law flep.
1 C. P. 5128.

X&o*4 Foek-The plaintifft under a biU of
sale, seiz ed goodé on thedeféndant'premies,
and wAI his knowledge but without 'n
express request, allowed them. to remai there
until rent became due. «The landloiýd, having
distrained them fbr rent4 the plaintiff paid the
rent and expenees, and freed hie goode from.
the dietres. Hegd that thie payxnent was
'net a conipulsory payment by the plaintiff of
a debt of the defendant, for hie benefit or at
hie implied request, and that thie plaintiff was
not entitled te recover thie amount. AFnglard
v. Xdaraclen, Law Rep. 1 C. P. 5i9.

SIpige-Jarine lnsraie.-The ahip
Sebastopol, ofwhich the pIainifi were ownets,4
wus chartered for a voyage'from <lhe Chines,
Islands te the 'UnitedXingdomn with a cago,
of guano, at a freiglit payable on arrivai at the
port of discharge. The plaintiffs effected with
the defendants a policy on the charter freight,
wbic' -contained the usual suing and laboring
clause, and the following warrnty :-;' war.
ranted free frompartiular averase also from.
jefteon, unlees the ehip be etrnded, sunk or
burnt." In the course of the voyage the Tes.
sel enconntered a aevere etorre, and put into
Rio, no damaged by perils of thesea a tdbe
not worfh repairing, and ehie a sccordiiigly
sold. The plaintiffi gave nô notice of the
abandonment, but the guano Ibaving bean
Ianded and warehoueed at Rio% the master

-M". 1867.1


