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giving the provineial legislature exelusive power over civil rights
in the province) ‘‘simply declares that the scope of the legis-
lative power extends to suhatantive rights according as the per-
sons entitled to exercise them are or are not domiciled in the
provirice at the time when the enactment effecting them is
passed.’’

Again Mr. Labatt says: "*In a casc where the competeney of
a provincial legislature to pass a law in relation to a certain
‘eivil right’ is the very question to be determined. it is difficult
to see upon what prineiple of Constitutional law it ean be sue-
vessfully argued that the right ean be brought within trc scope
of the law-making power by the mere |, "ocess of enacting a stat-
ute which purports to medify or abolish * *° I am sure that I
never said any such thing. Let me again ro 2t that all T sayv
is that if a civil right is a civil right in a provinee, © ¢ ... >vineial
legislature has plenary power over it. So we come vack *o the
old question “*what is a c¢ivil right in a provinee?””

Lastly. and most marvellous of all, Mr. Labatt contends that
the theory that T have advanced would interfere with the appel-
fate jurisdietion of the Supreme Court and of the Privy Council.
This we are told ** exhibits the unsoundness’” of my doetrine *“in
the clearest possible light.”” We arestold by Mr. Labatt that on
review, the validity of a provinecial statute affecting the rights
of a non-resident will be determined ‘‘not with reference to the
fact that the provincial legislature has undertaken to deal with
his “eivil rights.” but with reference to what the Court itself ve-
gards ar the proper construction of the qualifvine phrase, “in
the provinee,” and to its opinion respeeting the significanee of
the evidence set out on the record.”” Al 1 ean reply is—"*0Of
course it will; but what haas that got to do with the matter?”’

Proeceding now to cull some flowers from G. 8. H.’s letter.
he first observes that it is a curious phenomenon that ‘‘astute
and elear-minded men could ever have the slightest doubt al.out
cither the perfeet justice or wisdom’™ of the Privy Council de-
cision. Perfeet justice and wisdom, however. are natters too
Eigh for me.  All T can assume to discuss is law, not perfeet
Justice or wisdom. Law may be. and ought tc be, just and wise.
But whether it is or is not, is 2 matter with which the lawyer as
such has nothing to do. that is what the old philosopher Hobbex
meant when he laid down the dicfum so shocking to weak minds.
that ““no law can be unjust.”’ In the same way 1 object to
@. 8. H. stating that I have discussed in any way what would,
ar would not Ve, ‘“legitimate legislation.”” All T have concerned
myself with o wnat would he constitutional legislation, whieh




