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Iprovtnce of 1Rew Zruiiewich.

SUPREME COURT.

Barker, J.,
In Equity. FLEMINCI V. HARDINGi. [Dec. 21, 189~7.

Prazciice-Leive ta fie bil/-Opder absolute.

Where bill was flot filed within the time provided by 53 Vict., c. 4, s- 22,
owing to a settlement of the suit pending, and defendants had flot appeared,
an order absolute was granted, giving leave to file the bill with direction for Jr
service of order on defendants.

A. P. Ba;,nii, for the application.

Full Court.] QUEEN V'. iNCGUIRE. [Feb. 22.

Power of jidge to .vumn secoiid grand jury -jura re serving on. a Previous
oamîe/-Order to one coroner.
I>efendant was arrested and coniitted for trial for theft during the sitting

of the Carleton Circuit Court, and after the grand jury had been discharged
the Court ordered the sherîff ta summinon a new grand jury, whîch found a true
bill. It transpired that the informant and principal witness in the case was a
brother of the sheriff who, suinnoned the jury and Ris Honour for this reason
quashed the indictment and ordered a coroner to summon a third jury. This,
jury, coniprising sev.:-al mien who had been on the sheriff's jury which found a
truc bill on the ir,ýdictmnent that %vas quashed, also found a truc bill, and the
prisoner was convicted.

.iU, on a case reserved, that the Court had the power, inherent in itself,
to order the surnmoning of R second grand jury.

Held, also, that the fact of several of the jurors of the last paniel having
served on a previous grand jury in the same case would not invalidate the
indictmnent,

Held also, that the order for the coroner's jury need flot go to aIl the coroners
of the county but that it was sufficient for it to, go to and for the returo to be
nie by one coroner. .2

A. B. Conneil, Q.C., for prisoner. A. S. Ul/dte, Attorney-General, for Crown.

Full Court.] TRooi, zv. EvEîtiFTT. [Feb. 22.

Suggesîîon of deai fh Ori év-s-udgà order a11ùwi'ng same.

This was an application to rescind an order of the Chief Justire allowing
plaintiff to enter a suggestion of the death of a co-plaintiff and one of the
defendants. It was contended that there was no provision in the statute
authorizing a Judge to make such an order, and that consequently he had nuc
powver to do so.

Heli, (per TucK, C.J., and LAN DRY and McLEOD, JJ., VANWART, J., dis-


