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not responsible for the embarrasarnent vhioh the
present state of things bas given rise te, and
which adds grently to their responsibility wbile
it increases, if possible, their anxiety to do rigbt.

By sirnpiy performing what they believe te be
their dnty, if tbey do anytbing (wbiie impartially
exercising their beet judgment) that may be
lookel upon as prejudicial to the interests of
Quebec in the voiuntary absence of counsel for
that Province, the jiiet responsibility cannot be
churged upon them.

If in proceeding tbey act illegaliy, tbeir avard
wiii flot be hinifing and can do no injury. If it
sbouid be binding the loss oif the judgrnent and
assistance of an arbitrator for the Province of
Quebpc, bc.wever rnuch the remaining arbitrators
may regret it, and especiaiiy that they are de-
prived of the vainable aid of the arbitrator wbO
bas resigned, is flot tbeir fanit. The witndrawal
vas bis act and it bas been deiiberateiy adopted
by bis governrnent, who have taken legal steps
iu one of their own Courts by their Attorney-
General, to stop further proceedings. They have
thus pieced the arbitrators in tbe invidious pos-
tion <if either retracting tbeir refusai te grant
indefinite deiay tu the Province of Quebec, or of
being piuced in confiiet vith one of the highest
tribunais of tbat Province.

As a public functionary in the matter, as vell
as in niy private capacity, I desire to evince in
every proper way rny profound respect for tbe
court vbose process bas been served on tbe
arbitrators But it appears to me they cannot
vitbout a virtuil abdication of tbeir fctins sa
arbitrators accept as a justification for a depar-
turc from tbeir previousiy declared opinion, tbe
preliminary order of prohibition (vhich I venture
to tbink vii l ot be finaliy confirmed) of a tribu-
nal of that Province vbose arbitrator's course
bas unnecessiriy brougbt about this complica-
tioil. I arn of opinion that tbe arbitrators w il
best discharge the trust reposed in tbern by pro-
ceeding witb tbe reference, and making, without
unnecessry deiay. au award whicb shahl divide
and aijust the debte, credits, liabilities, asaets
and properties of Upper and Lover Canada.

As aIready pointed out, if they bave under the
circurnetances no power to inake an award, the
atternpt to make one wiii create no prejudice to
eitber party.

If they bave the power, tbe doty arising undel'
the Statut. froro an acceptance of their appoint-
ment, irnperativeiy requires them, flot by anyr
aot Of theirs to suifer the time occupied and the
cost occasioned by the proceedinge se far taken
to be utteriy wasted, or to 'annecessarily postpone
the renulering of a final award.

The goverurnent of tbe Province of Quebec
and tbe arbitrator appointed by tbem bave had
due notice that the present meeting vouîd be
held for the purpose of proceeding with business,
and that it w nuid be competent for the arbitra-
tors, therefore. ge to preceed in accordance.with
vell estobiisbed rules.

In order. bowever, to remnove &ny possibiîity
of misipprebension or doubt. I think it better,
under the peculiar cirouinstances, that notice
shouid now he given te the Province of quehea
and te .ludge D ty. of the intention, or te ari>i-
trators to proceed in accordance wit h the opinions
just expressed. and that the aibitrators should
adjourn until Wednesday the llth mast., giving

notice to ail parties to tbe reference, that on
that day tbey viii proceed, shouid the goveru-
ment of Quebec not think proper to be repre-
sented or to assigo any new or sufficient reason
for their absence.

Hon. J. H. GRAY-My coileague the arbitrator
for Octario having expreseed a desire to adjourn
for a veek or ten days in order to afford tirne for
a notification to the government of Quebec that
the arbitrators vouid certainiy proceed in ab-
sence of arbitrator or counsci on their part, unles
ut the next meeting they are represented-I shall
Most certainîy concur. I tbink ve should ex-baust every reasonabie effort to induce co-opera-
tiOn in tbi8 mîitter ; but in order te prevent the
delay wbich is now granted being in any vay
attributed to a doubt as te the pover or intention
of the arbitrators to proceed, iL is as well tu
expiain vith distinctness tbe views cf tbe arbi-
trators on tbe anthority or the power cf the
courts cf any of the provinces to prohihit or re-
strain their proceedings. With the bighest re-
SPect for tbe courts cf Quebec, on any matter
ceMing witbin their jurisdiction, it is plain thisarbitration does net. It derives its antbority
from an Imperial act. The governrnent andProvince of Quebec, cf vbich these courts form
a Constituent part, is simply a party to the ar-
bitration. Another province whose courts and
gevernment are entirely independent cf nnd be-
Yond the jurisdiction cf tbe Courts cf Quehea i.
the Other party-wbiie the Dominion governrnent
SiMPly apipoints the third arbitrator by the au-
tbority of the Imperiai act. which constitutes the
tribunal. How is it possible that a subordinate
part cf the two provinces-bec anse the courts
are ouly parts cf the whole machine cf geveru-
ment-cau control the action cf another province
and geveroment and the arbitrater appointed by
a thirci gevernment, in a matter cf submission te
vhich the province, vbose courts assume tbe
autbotity, oniy appoints eue eut cf three co-equal
arbitrators ? How cao the courts cf Quebec
restrain the Province cf Ontarieonr the arbitrator
aPPOInted by the government cf tbat province,
or the arbitrator appointed by the Dominion
gevernment, in a matter in which the whote
proceedings may be carrieci on eutside cf theprovince er the territerai jtiriedictioti te vhich
their process can pessibly run ? If eo, the courts cftbe ether provinces mugt have equal jurisiliction;
and hew absurd wonid it then be for the courts'cf
Ontarie te corne for ward and punish the arbitra-
tors for net preceeding...fer net discharging theduties.Lb.7 had undertaken-punisb A by Qmiebeo
for gcing en-punished by Ontario for flot going
on i Can any construction cf the langungre cf
the Imperial statute sanction such a confict of
jurisdictiont But even if the preceedings vere
beid vithin the limits cf the territorial jurisdic-
tien cf the courts of one cf the provinces, the
subjeot-matter itsif and tbe parties proceeding
therein mity be and are, as regards that suhject-
matter, entireiy exempt frem that jurisdiction.
Apart from the cemrnnsense view cf such a
question, which must strike every man, the courts
cf iaw in Etiglanci have ieft ne doubt upon the
point. The highest authorities, beth in chancerl
and commun law. have decided that even where
proceedlingî in arbitration were carrieci on withiii
the lucaiity over which Lh. courts haci jurisdico
tien, and in which their process had fuit force,
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