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documentary evidence of a publie character that
I might call for, and that I was to proceed to
hear and determive the matter of the appeal
under the power and provisions of sub-sec. 8 of
sec. 71, of the Assessment Act, it being under-
stood that I might use my personal knowledge
in such determination, and to this all the muni-
cipalities appearing assented. .

The equalization made by the County Council,
and the table upon which they acted, were put
in evidence in the regular way and the rolls for
1868 were likewise produced, upon the cail of
the appellants, from the custody of the county
olerk, who also subsequently furnished certain
statements or abstracts from the rolls (the
correctness of which I tested for myself).

No other evidence was given or tendered to me
on belialf of any municipality in the county, and
I have in fact been left to determine upon the
same material that was or ought to have been
before the County Council in making the equal-
igation. Ard upon that material in the absence
of any otber evidence I have equalized the whole
dssessment of the county, and in so doing deter-
mined necessarily the specific matters appealed.

1t was understood, I know, that I was not to
go into the reasons why I had arrived at certain
couolusions, why decided in a certain way—but
gimply to give judgment; yet, as I had neces-
" garily to decide to the best of my ability the

matter of law argued before me, I think it right
te state the grounds which led my mind to a
conclusion as to the proper construction of the
law.

The assessments are made in each municipality
by a local officer appointed for the purpose by
the corporation of the town or township.

The work of twenty-three or mure officers,
eadh ncting independently in performing a diffi-
cult duty, is not likely to present results show-
ing a just relation between all the valuations
throughout a county. .

In respect to the question of value also, it is
pot eusy to satitfy the judgment, and no two per-
gous, I am sure, would be likely without confer-
ence or-inter-communication, to arrive at similar
results even upon similar material. In point of
eduoation, in soundness of judgment, and in
fitness for the duty there must be a great diversity
amongst the dsscssors.

The law not providing for the assessment for
the whole county by a limited number of men,
acting together and guided and governed by uni-
form principles, but by separate and independent
ealuators, it was obvious that great injustice
might be wrought if every municipality waa in
effect, allowed to say how much it would contri-
bute to a county rate, and 8o doubtless the pro-
vision in sec. 71, was made to enable the County
CGouncil 8o to deal with the valuations made by
jndividual assessors, as to make them present a
Jjust basis in apportioning & county rate.

- he section referred to shows how this is to
be accomplished.

First. The rolis for the preceding year are
te-be examined by the Council of the County *for

" the purpose of ascertaining whether the valua
tions made by the assessors in each township,
town or village bear a just relation to the valua~
tion 8o made in all such townships, towns and
villages.”

..-Second. 'They must, according as justice
may require, increase or deerease the aggregate

valuations of property (of real and of personal
property) in'any township, town or village, by
adding or delucting so much per centum as may-
in their opinion be necessary to produce a just
relation between all the valuations of real and
personal estate throughout the couuty.

This duty it is made incumbent npon County
Councils to perform, and the object to be accom-
plished is plainly indicated, viz:—That property
set down inone or more townships or towns at half
or one-tenty it may be of its value,—the valua-
tions in other towns or townships being but 10 per
cent, or some other figure under actual worth—
may not beallowed to so remain, but by deducting
from some, or adding to others, or otherwise by
levelling up or down to some one standard, all
may be brcught into just relations of value over
the whole County. In doing this, however, there
is 8 restriction in the latter part of the clause,
That the aggregate valuation for the whole
county is pot to be reduced; the figuring
may be increased, but is not to be brought below
the sum of the aggregate values on the rolls;
the just relation in value spoken of in section
71, being produced by the action of the Council
as stated iherein.

Sub-section 2 discriminates between town and
country property, declaring as I understand it,
that town property as compared with country
property, shall be arbitrarily reduced to three-
fifths.

I am pressed with the difficulty of reconciling
the langugge in the first and second sub-sections. -
But when I look at the obvious intention of the
law, I cannot think the legislature invited and
directed the Councils to do that which in the
next line (if the sub-section is to be construed as
leaving them, the County Council, only a minis-
terial duty as regards towns) they are prohibited
from doing. :

By the first sub-section, the council are to-
< examipe the rolls of towns, villages, and town-
ships.” Why examine the rolls of towns, villages,
and townships? Why examine the rolls of towns
unless for the purpose after-mentioned? They
are to sep whether the valuations in the fowns
and villages (towns again) are in just relation to
the valuatious in all the fowns and willages
and townships in the county and they may in-
crease or decrcase the valuations im any, not a
township only, but in any town, village or town.
ship adding or deducting, &. Towns and vil-
lages are mentioned no less than four times in
the clause, and in direct connection with town-
ghips, and the power of the County Council to
deal with them, If it was intended that County
Councils should have no power to deal with towns.
and villages, I cannot think the language refer-
red to would have been used. A strong nrgument
agninst the construction contended for by the
appellants, lies in this, that if section 2 is to be:
so read as to disable Councils from doing any more *
towsrds equalization than taking the interest on
the smounts at 6 per ceat aud capitalizing at 10
per cent as the aggregate valuation for towns, it
would be in the power of the assessor of any
town or village, to fix the proportion payable
by his municipality on a county rate, and the
County Council would be bound simply to regis-
ter the wrong. I can see peither reason nor:
justice in allowing oouncils to decrease or in-
crease the aggregate valuations of township a 8-
sessors, but disabling them from doing so in the




