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tifl's and others, besides entailing a large
amount of labour upon the bailifi', who re-
ceives no psy for mileage if service is Dot
effected. Some persons have remarked that
the Division Court bailiffs, in tAi8 country,
are generally farmers. I beg to contradict
this assertion, and will guarantee that fifteen
bailliffs out of twenty have no other occupation
than the duties appertaining to their office;
aIl have to keep a horse and vehicle, and, if
the government intend there should be res-
pectable and responsible persons employed,
let the tariff of fees be such as will insure it.
I feel confident, if the arbove plan be adopted,
it will afford general satisfaction.

In conclusion, let me add one word in be-
half of the clerks. I think it unjust, with the
present low tarifi', to compel clerks to furnish
books, formis, stationery, &c.. Surely the fe
fund ought to afford this disbursement, and
then leave a good 'margin lor the judges
salaries.

Your obedient servant,
CILEIK.

Charge of an iu.dictable offence ?iefore J. r.
-ower to hear evidence for defence.

To THE EDITORs 0F THE LOCAL COURTs GAZETTE.

Gientlemen,-Will you kindly answcr the
following question which is one of importance
to our local magistracy :-Have Justices of
the Peace, before whom a party charged with
an indictable offence is brought for commit-
nient, power to hear evidence for the defence?

To gîve you a case in point: A person i s
brought before two or more Justices of the
Peace charged with the crime of rape: there
18 no question as to the crime having been

* committed: the prosecutrix swears positively
as to the identity of theaccused, but his counsel

* however offers to prove an alibi; have tcie
* Irlagistrates any authority to go into such a

defence ?
Con. Stat. Canala, Cap. 102, sec. 57, says,
When ail the evidence offered upon the part

Ofthe prosecution againat the accused Party
bas been heard," that then the Justices are to
Proceed to decide, &c.

Iamn yours, &c.,
Civîs.

'Port Ilope, I4th Jan., 1867.

[At present we do not think evidence for the
defence can be adduced, but the point is an

itportant one and requires further considera-
tion.-EDs. L (I 1i

-Paymnent of Fees to Regi8trar of Surrogate
Court.

To TUE EDITOaS 0F Tuij LocAiL Covsvs' GAZETTE.
13y the 64th Rule under the "Surrogate

Courts' Act," " the fees payable to the Fee
fund, an(- to the Judge and Registrar on busi-
ness and proceedings in the Surrogate Courts,
as well as postages, when necessary, 8hahl be
paid to the Registrar in the first insatance by the
party on whose behaîf such proceedings are to
be had, on or before such proceedings." Now,
if fees are not paid in first instance, will the
above rule prevent the Registrar from recover-
ing the samne through the Division Courts ?
And because hie was good, or simple enough
to, credit a party, bas hie no remcdy ? Your
opinion in the next Gazette will much oblige

A RECISTRAR.
Berlin, l8th Jan., 1767.

[XVe think that the provision as to payment
of fees in the fir8t instance was made for the
benefit of the officer and not to preveni him
from recovering themn afterwards if not paid,
when hie had a right to insist that they should
have been.-Eos:. L. C. G.]

Judge ffughes' Circ-ular - -Re8idence of
defendant.

To THE EDITORS OF THE LOCAL CouRITs' GAZETrE

SIRS,-I have observed from time to time
several remarks and criticisms upon my circu-
Jar to the clerks of Division Courts of this
county, dated 26th August, 1864, published
in your 10 vol. fol. 237. Amongst others, I
find that Mr. Durand bas made allusion to
what I consider a very important point in the
letter; i. e., where 1 make reference to the
words, nearest to the residence qf the defendani,
which occur in the Stat. 27 & 28 Vic., cap. 27,
sec. 1. The position wbich I took was sup-
ported (as I thought) by the cwse of Lake v.
Butler, 30 E. L. & Eq. R. 264 ; 5 EII. & BI. 91.
I thought that the judgment of the late Lord
Campbell, C. J., ruade the case quite plain, and
I neyer could entertain a doubt of the com-
plete application of that decision to the words
quoted; a perusal of the arguments of counsel
and judgments of the judges will point oiit
various other instances in which a similar posi-
tion had been previousîy taken and succcss-
fully maintained.

There were points in the circular to which
allusion bas been made by others, but none of
anY great importance; for instance, exception

Fetruary, 1867.] [Vol. 111.-29


