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snow, forms for itaelf a visible course or channel, and ie of suffi-
cient volume to be serviceable to the persons through or along
wbose lands it flows, it je a watercourse, and for its diversion an
action wiil lie.

Wbere such a watercourse bas been diverted bv a railway
company in constructi "ng their line, without filing maps or- giving
notice, the iandowner injuriously affected bas; a right of action,
and is not limited to an arbitration. For sucli diversion the
landowner, in the absence of an undertaking by the company to
restore the watercourse to its original condition, is entitled to
bave the damages assessed as for a permanent injury. (Judg-
ment of the Queen's Bench Division, 25 0. R. 37, affirmed.)-
Art hur v. Grand Trunk Railway Go., Court of Appeal, l5th Janu-
ary, 1895.

Negligence-Municipal corporations- Pub lic park-Licensee-
Knowledge.

A municipal corporation, owner of a public park and building
thei'ein, is not hiable to a mere licensee for personal injuries sus-
tained owing to want of repair of the building, at ail events
where knowledge of the want of repair is not shown.-Schmidt
v. Town of Berlin, Queen's Bench Division, l9th December, 1894.

Indians-Gapacity to make a will-Indian Act, R. S. G., c. 43,
s. 20-Superintendent-General.,

lleld, tbat an Indian, maie or female, may make a wiIl, and
may by éucb wili dispose of any lande or goods or chatteis, except
as far ais such righte may be interfered with by the Indian Act
or otber statute.

IIfeld, further, tbat in the case of the will of an Indian widow,
whtre the pi'operty bequeathed was personal property, there
being nothing ini the Indian Act to romtrict, or interfère witb ber
right to dispose of the same either by act inter vivos or by wili,
tbe wiil was vaiid aiid sufficient to pass the property named in it.

Quoere, bowever, wbether the last part of sec. 20 of tbe Indian
Act dops flot leave ail quiestions ariming in reference to tbe distri.
bution of tbe property of a deceased Indian, maie or female, to
the Superintendent-General, tio that bis, decision, and not that of
the Court, sbould determine such questions.-Johnson v. Jones
and Tobicoe, Cbancery Division, Rose, J., lOth January, 1895.


