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and he says Grun and Joliat approve, No
142 (Pardessus, contrd).

Suppose the first insurer to pay, can h(
inake the late ones contribute ?

Where property is insured, and then it
together with other properties, is iiusured by
a policy reading for one entire sum for thE
totality of subjecta, this makes necessary an
apportionreent.'

The charter of an insurance company pro-
vided forfeiture of any policy covering prop-
erty otherwise insured, unless such double
insurance shall ho by consent of the corn-
pany, endorsed by the secretary upon the
policy. Held, that the company could flot
waive this provision, nor consent except by
such indorsement2

The rule in modern France is that if the
entire value is not covered by the tiret policy,
the later insurers have te inake up the (lefi-
ciency according te the dates of their policies.
Semble, they are flot co-fldéjusseurs s0.

In the UJnited States, a condition is fre-
quent that if the insured have made other
insurance prior in date, the last insurers shall
ho liab]e on]y for so much as the amnount of
the prior insurance may ho deficient towards
covering the property lost insured.

In Lower Canada, the first sued of several
insurers, by different policies, has ne righit te
ask the others to contribute; unless, on
special grounds, they are bound te. Where
there are several insurers, the one (neyer
nund which) who is first made te pay, does
nothing more than fulfil an obligation which
is his alone. And where double insurance
existe, the second can ho sued before the
first.

0f course, in case of double insurance, or
treble, the insurer can nover recover more
than his lose. There can be gotten by him
but one satisfaction for one loss.

The rights inter se of several insurers by
different policies are varions, and different,
semble, from the ordinary rights of co-sureties
by obligation, tewards a creditor for a debtor.

1The eaue of Ufow«rd Ina. Co. v. Scriejner, 5 Hill1, isoverruled, and this principle (of other insurance being,making necessary a calculation) held in Ogden v. Ea8tR. ?na. Co., 7 Alb. L. Journal of 1873, P. 330.
2 CoWe, V. %ii F. Ina. Co., 38 Connectièut, A.D.
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*Often the different insurances are affected by
differing conditions on policies. Suppose the
insured by several policies, to forfeit, by
breach of a condition, his rights against oee
insurer, cau the others, for instance hater
insurers, say they are free, from the fact of
the insured having deprived thema of contri-
bution from others, or other? Does the
insured contract so ? Would the question ho
affected by knowledge had by the hater
insurer of the earlier insurance?

P>oliciez may stipulate against contribution,
andI that the insurers shaîl ho hiable in the
order of dates of their policiesý respectively,
or that in case of subsequent insurance, the
first insurer shahl nevertheless ho answerabhe
for the full extent of the sum insured by him,
without rigbt to dlaim contribution from sub-
sequent insurer.'.
?186. L/imitation of liability in the case of

seve'ral insurances.
The folhowing are clauses reguhating con-

tribution, or rather limiting the amount of
liability of insurers in the case of several
insurances:

" In case of any other insurance upon the
piporty hereby insured, whether prior or
subsequent to the date of this pohicy, the
assured shahl not, in case of loss or damage,
ho entitled te demand or recover of this
company any greater portion of the losa or
damage sustained than the amount hereby
insured shall bear to the whole amouint
insured on the said property." (,,Ena policy,
of CJonnecticut.)

" And in ahI cases of assurance, this Com-
pany shahl ho hable only for sncb rateable
proportion of the loss or damage happeningte the subject assured, as the amount assured
by this Company shaîl bear te the whole
amount assured thereon, without reference
te the dates of the different poli cie& " (Other
policies.)

Shaw (upon Ellis) says that where there
are several policies containing the clause
providing that, in case of other insurance, the
insurers shahl ho lable te pay only a rateable
proportion of the base, they are ahi and each
hiable te pay such rateable proportions,
tbough it happens that some have paid more

114 Wend. 399.


