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Montreai, noted in this issue, and the judgment
does not appear to be open to objection, for
there is nothing to lîrevehît a person who lias
paid uîîider ceercion from bringing an action
the next day for the recovery of bis money, and
then lie will lose no interest. If lie chooses to
forbear, lie places lîiniself, as regards the perioul
of forbearance, iii the position oif one wvho lias
paid voluntarily, and lie iîîterest is dite.
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Meney undulq paiti-nerest is al/oived only front

date y' deuand of- repayinenf il' receii'ed in
geod faiith-Ptynicut entier coerrion.

Tlie judgnwnt appealed frein was rendered
by the Superior Court, Montreal, Miackay, J1.,
April 30, 1878, condemning the resjîondent to
repay te tlie appellants, as executors of the late
Hon. Charles Wilson, tîme sîim of $1204.34,wliich
liad lîeen collected from Mr. Wilson utuler au
illegal assessment roll made te defray the cost
of widening Place d'Armes Hill. The obser-
vations of the learned Judge iyho rendered the
judgment lu the Court below will be found in
Legal News, Vol. 1, p. 243.

The ju<lgment was appealed frein in se far
only as it refused interest from the date tlie tax
was paid and allowed it înerely fnim date of
service of process. The considér'ant of tîte
judgment belew on tliis point was as lollows :

"lConsi<lering un<ler ail the circanistances
that the defendants may be seen te, have been
obliged by quasi-contract te repay said $1 236.31
and $28.03, te plaintiff on <lemaud; that up te
the institution of tlie present action, these
moneys liad net been demnded, and that
therefore, and by reason of the defendant's
good faith, and plaintifPs knewledge of the law
and facts when lie paid, tlîey, the said defen-
dants, are net beund te îiay interes 't on the said
sains except frein date of service of îîrOeess;
tlie plaintiff when lie paid Ivas aware of the law

and of the facts, the taking of said xnoney by
detendants was not Immoral, and plaintiff had
been advantaged by defendant's operations
widening the Place d'Armes Hill referred to,
for his, plaintiff's property, liad been improved
(according to the opinion of Thomas WilsoDi
one of the plaintiffs par reprise ;> Doth adi-
jiîdge and condenin the said defendants," &C.

The appellants contended that Wilson paid
the tax only bécause lie was tlireatened witli a
seizuire. Sucb being the case, tie followiflg
authorities were cited by tliem to, show thAgt
under the circuinstanees the obligation te
return the capital involves the obligation te
pay iliterest aLS weIl, frein the date of the paY-
mnitt.

lMerlin, Rep. Vo. inîtérêts § No. 3, (celui
qui a payé volontairemient ce qu'il ne devait
pas, et qlui le répète en justice, ne peut exiger
les intérêts que du jour de la demande, Mais
s'il n'a payé que comme contraint ce qu'il ne
devait lias, les intérêts liii sont dus à compter
(li paiement.'

IReusseaii (le Lacolabe, Vo. intérêts No. c)"
and Guyot Rep). Vo. intérêts, lay down the saine
doctri ne.

IAnd sucli also is the opinion of writO'1

under the Code Napoléon. In partictilar
Rolland de Villargues Plut. Vo. intérêts, NOs.
100u and t01 says :-' Il faut aussi dlécider (111

lorsqu'un individu a été injustement poirsii
et forcé de payer ce qu'il ne levait pas, il al
droit aux intérêts de la somme indffment
payée, à partir du paiement.

IliMais celui qui, sans y être contraint, aurait
payé par errenr, ne pourrait réclamer contre
celui qui a reçu de bonne foi les intérêts de la
somme par lui payée que du jourd(e sa demarlde,
attenîdu q11e le paiemient a été volontaire.' Cit'es
Lecamius 747. Henrys 2. 4, Bretonnier qu. 32.

"LSee aise Journal du Palais (Ledru Rollil)
Vo. Intérêts No. 194."

Sir A. A. 1)eRîON, C. J. In 1868 the late
Ilon. Charles Wilson was assessed on an asses
ment roll for certain improvements for enlarg'
ing the Place d'Armes Hill. He paid the
assessment in 1869 and obtained this receipt ---

Received frein the lon. Charles Wilson the abOle
aiount which ho declaros he pays under protei t 'n
te save the proceedings in execution with whiOb ho
says ho is threatened.

(Signed,) .IàAEs F. D. BLÂUC<,

('ity TreasUr'el
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