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supply. The inability of maôbfncturers to obinn
cars for lumber shipments lias lcît luniber in Uic
yards whicli wvas contracted for, and which, witlî
ample transportation facilities, could have been
sold many Urnes over. Projects intended to be
prcceded wvitlî this lu have been deferrcd, and
<irders for lumber canicelcd. Sorne of this lumber
may be carried over, wvitli the consequent inci-
dentai expenses, until next spring, and then it
maybefound necessary to acccpt a pricelowcer than
that at wbich it was sold this fail, tus entailing
a considerable loss to the manufacturer. An-
othier resuit has been that retail dealers tvho have
been unable to obtaiti lumber on account of the
car shortage are enco fçing the starting up of
sm-all portable mills in districts where they wvil
be independent of the railways, of course, tearn-
ing the Itiniber to hIe retail yards. Thus Ille
business of tire larger milis wvill be affectcd, and
there wvill be less prospect of maintaining prices
on a profitable basis.

Observation leads to the conclusion that mills
favorably situated have beer f airly well supplied
vith cars ; in other wvords, cars have beeni
supplied only wvhere it suited the convenience of
the railways. Other manufacturers, tess iortu-
nate, have orders for hundreds of cars of lumler,
placed two months ago, wvhich*vere flot shipped
by the middle of October, and ocean steamiers
have left Montreal wîthout lialf the lumber space
being filled that liad been contracted for.

It is a peculiar coincidence tlat siice the
i5th of October, when ail advance on rail
freighits wvent into effect, the supply of cars bas
been much more salis! actory. From, this the
reader may draw bis own conclusions. A situa-
tion such as bas been encountered this fait cm-
phasizes the necessity of a railway commission
to regulate the dealings of tire railviays with the
public. ___________

EDITORIAL NOTES.
W'iias., wve may ask, may the lumbermen ex-

pect from the Dominion governlment an answer
to their inemorial asking for an import duîty on
United States lumber coming into Canada? Even
if the authorities are not disposed Io grant Uic
request, it wvould be sorte satisfaction to receive
advice to that effect, coupled ivith the reasons
why they consider Canadian lumbernien sbould
flot be plaeed on an equal footing with their coin-
petitors to the south.

TiiE newvs page of this issue bears evidence of
the improved conditions now prevailing tbrougb-
out the lumber trade of Canada. Encouraged
by tie increased demand for timber produets,
manufacturers. in every province of the Do-
million are taking steps in the direction of in-
creasing their output by ereeting new milîs or
making additions to existing onles. Antiquated
înaebinery is being cast aside, to give place to
more modemn equipment capable of turning out
a botter product. Manufacturers of sawv mili
and wvood-wvorking niachinery wvho hope to
obtain their share of the benefit resulting from
the good times should keep their names prom-
incntly belore the trade. Do not rely on the
motio that wben business is brisk advertising is
flot neeessary, otherwise your competitor will
rcaip the cream of the trade, and when business
becomes less prosperous, you will find that you
have lost ground.

Jr is indeed surprising that the lunîbertien in
the castemn provinces have so long adliered to
tire axe for Uie felling of trocs. Therc seeoms no
reason whîy ie -atv shîould not have been as
generally adopted for this purpose in the east as
it lias been in western Canada. There are un-
doubtedly miany advaintages in favor of tire saw,
chief among wvlicli is tire great saving of timber,
a consideration wlîiel wvill become more mni-
portant as our timber supply bocomles reduced.
By the use of tire sawv logs can be cut quicker
and at less expense thian witli the axe, wliile it
also does away 'vith the necessity of ex-
perienced chioppers. A fcw of the lumbermen in
tire eastern provinces some years ago recog-
iized tie advantages of the saw over the axe
and adopted tlîis metlîod of felling trees, and
others are gradually following their example, so
that eventually thie axe îvill be entirely super-
sedod by the saw. One resuit of this wvill be an
increased demand for saws.

THE ONTARIO TIMBER LAW.
rTiti: bearing of the case hrougbt by tlîe

Michigan lumbermen against the On.ariogovern-
ment to test the constitutionality of the provin-
cial law applying the manufacturing clause tý
aIl Crown tinîber lands under license began at Os-
goode Hall, Toronto, on November7th, bel ore Mr.
justice Street, and occupied two days. The pro-
eeedings embodied the submission of argument
rather than evidence, only one or two witnesses
being exanîîned. The Michigan lumbermen wvere
represented by Mr. Christopher Robinson, Q.C.,
and Mr. H. J. Scott, Q.C., wvhiIe Mr. S. H.
Blake, Q.C., and Mr. Gow wvere counsel for tue
Crown.

Mr. Scott, on bebaîf of the suppliants, opened
the case. He said that the pe.tition of rigbt wvas
filed by Mr. Smiley and the Canadian Bank of
Commerce, wvbo clairned to be the oivniers, or
licensees, of certain timber lands in the province.
Some of these were sold to the licensees inl 1872
and the balance in 1885. He contended that
the licensees were entitled to the renewal of! the
license eacb year in the bamle form as the old
license, witb the manufacturing clause omitted.
Mr. Scott gave an lîistorical review of the adl-
miinistration of the Crown Lands of Ontario down
to tîe year 1845. In 1845 regulations were passed
providin,, that the licensees should pay certain
speeified rates for the timber tbey miglit cut and
should be entitled to a renewal of their licenses,
whicli wvere issued for one season only-, as long
as tbey eontinued to cut on the limit and other-
wise complied witb the conditions required. In
1849 regulations were passed providing that
timber slîould be cut at certain specified rates,
and there wvas also à clause stipulating tlîat
licensees who duly occupied their limits slîould be
eonsidered as baving a preference to rerewal
above aIl others. Regulations wvere adopted in
1851 wvhich superseded the regulations of 1849 ;
under tliese regulations a grotind rent of 2s. 6d.
for every superficial mile of timber land wvas
e\,acted, in addition ho the establisficd dues.
Thus for the first time wvas mention made of any-
thin g more than a payment for the actual timber
cut. A different set of regulations wvere adoptcd
in i 866, under wvhiclî timber berths were sold to
the niglîest bidder by pu -blic auction at an upset
price Of $4 per square mile. In 1869 other regu-
lations came into force providing for the explora-

dion of inctv tinîber berths and thieir sale by pubic-
auctioui, thie upsot price being fi\ed tiponi valua-
tion. MNr. Scott rovieved at sonîîe lengtli the
legishation bcari:ig on thie subject passed hy tire
Dominion, Provincial andi United States goverfi-
nients, witli wliicli our readers rire faniiliar. I le
contonded thiat ifitw~asIîel thiat Uic Legislaturc in-
tended ho confiscahe the property of the Michîigan
lumbermien, tlien thîcy ilainitaitîcd that tlîo act
Wvas ultra Vires ; it wvas clearly an1 irîterferenice
wvith tradte and commî.erce.

Replying to MNr. Scott, Mr. B3lake Said tlîat
tie Crown Ilad always reserved to itsefl the riglit,
as tlîe ilceds of tlîe counîtvy called for it, to
make alterations iii tlîe lawv. Thîis %vas apparenît
in tlîe case of tire increase of reîît and ii Ille
imposition of lîiglîer dlues 'vilire exportationi was
intended. While tie act of i849g provided tlîat
a license to cut tituber mliglit be granted subject
to sucli conditions and regulalions as iniglit
fromi Unie lie establislied, it stipulaled Iliat nîo
license shiould be issued for a longer period thin
twelvc montis. Every person wlio purchasedl
property froni the Crovn wvas fully awvare of the
conditions to %vhich thîcy became subject.

Mr. Aubrey Whiite, Deputy Coniissioner of
Crown Lands, wvas exainimîe iii re-zpect 10 the
details or lus deparînient. lio statod tduit there
wvere approximatoly 20,000 square miles of tini-
ber limits under license. Froni 1894 ho 1898 tue
Output Of 10gS amoulnted to 715,000,000, Of
wlîicil about one-tlîird wvas exported.

Mr. john Charlton, M.P., wvas exanîiined by
Mr. Scott. I-e would not say tlîat tire passage
o! tlîe Ontario law%% prevented ani agreemient
being reaclîed by the joint 1-ligli Commii-issioni in
regard to lumber, but its effeet wvas ccrtainly
prejudicial. Mr. Charlton wvas questioned re-
garding the wvork of the Commission, but bis
evidence broughît out little of interest.

Mr. Roninson then enlered uiposi the argument
for tlîe plaintiffs. 1-le said tlîat under the law
tire liconsees wvere certainly entitled to use their
timber benths. Could it bo seniously contended
tlîat tic regulations mleant that one ycar tlîe
goversiment could sell a mari tin-,ber berths and
next year take tlîem away from hini ? He con-
tended that regulation did flot inelude prohibi-
tion, but simply meant regulations as ho tlîe
eutting of timber, and so on. he manufactur-
ing clause applied te future new sales of tinîber
bertlîs and wvas not retrospeetive iii its operation.
He drewv attention to the decision of thie Privy
Counicil as to wvhat constituted matters of trade
and commerce, claiming that thîe prohibition of
the export of sav logs wvas slrictly a malter of
trade and conmmerce, and thierefore slioull l'e
controlled by tue Dominion goverrnment.

Mn. 131al.e replied to Mr. Robinson, reimîding
thie court that under the Brnitishi Northî Aniienica
Act the rnaking of lawvs relating to the manage-
ment and sale of thie publie lands and lm,îîher
lands of the province wvas rolegaled ho Ille pro-
vincial legisîsture. Ile thien laid! doivn tire fol-
lowing pninciples as beiîîg correct :(i) A1 special
or particular rigbt of the province cannot be over-
ruled by gencral and large powers of taxation.
(2) Whiere ground is not claimed anid is îîot
entcred uponl by the Dominion, it wvill permit the
province to go mbt thiat grounld, althougli at a
subsequent date it nîay be necessary for the Do-
minion, by its larger riglîts, to quahify soniethiing
wliiclî tic provinîce lias, donc.

Chief justice Street reserved judgment.
Since tire ahove was %vritten judgnicnt lias heen

delivered, confirnziîig the action of the govern-
ment in imposimîg the ilianufacturing clause. The
full text of tice judgmcnt wvill bc Iound on azîother
page.


