
E'arly Notes of Canadiai Cases.

QUEEN V. VFZINA.

E#tirPiaian of/adDm~e-juisy
aeifettng land laken-R. S. C., c. 39, sec, 3, sut'.
see. JX-Farin crossings-R.S. C., c. 38, s. 16.

A certain quantity of land belonging to V.
was exproprinted for the purposes of the Inter.
colonial Railway; g arpents for the track,
and arpents for a borrowîog pit whencc
gravel for ballast is taken. V. made a caimii
befiure the Exchecquer Court for Uic land taken
and for- injury 1w the severance of his farmi, anid
dainages. The jucige ini the Exchiequer allowcd
$100 pur arpent for ail the land taken.

(.)i appeal to the Supreine Court,
ik/ld, affiriiiing the juclgment of the Ex-

clicqîer, that the land taken tor- the gravel, as
ballast, there being no other niarkrt for tlue

- gravel, had been pruperly esti:nated at $wu

per arpent as farni land.
!il addition to the value of the land taken,

the le.arncd ju- fteEchequer Court

allowed for dlepreciation of the remra'ndcr one-
* third of its value, excluding the dainages re-

sulting to a portion of the land fromn tLe oper-
at'.oî of the railw~a>'. On aîppeal it %%as

Ik!ld, reversing the judgmenctt of the Ex-
checquer Court, Gv FI-, J.1 disseniting, (i) tlhat
the %vords "compensation to be paid for ai»
daniages sustairied by reason of anything donc
under and by dutho(rity of R.S.C., c. 39, sec. 1,
subsec. F.., or any other Act respecting public

wrsor govertoment railways," include dam-_
ages resulting to the land fromn the operation as
%vcil as fromn the building of the railway.

(2) That the righit to have a farni crossing
ox-er governmrent railways is flot a statutory
riglit, and that in awarding the daniages the
learned judge should have granted full coini-
pensatiin foir the future as 'well as for the past
for the want Of aý fatI crossing. R.S.C., c. 38,
sec. 16.

GWYNNE, JJ., dissenting.
Alipeal allowedl w-th costs.
Be//eau for apptdlant.
Aongers for respondent.

[April 30.
KEARN1EY -«>, THL, QUEEN.

E.tpropriatéo)t of /atid-Severallwe--Daln(ges.
On the hearing of a dlaim, referred to the

Exchequer Court by the Miinister of Railways,
for coulpensation to the clainiant for land taken

by the Crowvn for railway purposes, the learned
judge awarded a certain suni for the value of
the land so taken, and a further ainount as
dainage, for the severance fromn land not taken
in lieu of a crobsing. There %%as evidence that
the claimiant inade mioney by sclling ballast andl
seawveed for mianure and collecting ciriftwuod
for fuel on the rcmiaining land.

He/d, GwY,NE, J., disscinng, that as the
sum llwe for thc severatnce did not includle
future damiage, and the evitdence( showed that
the consequcoces of the severmnce vwoulcl ,e*
main even if a crossing was made, the aniount
of compen'sation should bc increased

Appeal allowed.
j. 7: PWàf/qa-, for alipellant.

1V. 1). 1/(«, for the respondent.

(;UAV V. T1IEý QUEEN.
Afij'a/ from li Ex,* L-hequer Cou; t-

a/tionfor gavlime'tlWt raî/.*weripupposes-sýev,-
e'ra/tce of /antd-- Faii

Whiere the land expropriated for Governmnent
railway purposes. severs a farin, although the
owner is flot entitledi t a farni crossing apart
froin contract, lie is crititled wo full compensa-
tion covering the future as Nvell as thc past for
the delîrtýci.ition of his land by the want of such
a crossing zand as it docs not appear 1», the
judginicnt appealcd froin that full compensation
has been a\%azrcled, the dlainages assessed b>' tlîe
judge of Uic Exchuquer Court should be in-
creased by $îoo.

GW.YNNF., J., disscntiîîg.
Appeal allowed with costs.
Belleau for appellant.
A1ngers for respondent.

.SUIREUlE COURT OP JFfUDICA TURE

COURT 0F APPE«AL.

[J une -29.
NItAVER V. SAWYER & CO.

Aj~ai-CozntyCourt-Actia,: tried wilh jury

When a case in the County Court has been
tried by a jury, the only appeal given by R.S.O.,)
C. 47, S. 41, direct to the Court of Appeal fronx

Ânguift 1,18lm.
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