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courts shah1 not hlaro cognizance of any action where iiie te an itstnd wus beisîg reoecd by a persor. to vrhoîn tihe inorigagor land
Is &rusîyis e qllrsrson" ICoîssol. Stats. U. C., casp. 15, sec. 16). It Isolsi it. as hoe assure, becauso hoie oer mecntit to pay nîsy ruoro
has beon beldlitant tho tîti allnut bo bonà fide in question, anti it snsy or. lise sartgssgc.
mniy lie so eitiier on the plondings or evidenco. Ilero the Icarneti Tiso plainili nnîsrssliy wîss îsclincil te oppose buis os duisinili-
jutige tbouglit it was upon tise esidence, but unless title te tihe ing tise value of i% 2eurity. andi PO broughit Ibis noion isn the
landî wrss an snyredient in tbe trial andti natcrial to tho tiocisior' of county court, tbe valait of tise builinug beiîsg simali. Cossid ho0
tIse case, it ?sid not como iun question (.Ikorio, y. Thse Crand Junc- have bais riglit tricîl ini tiat court? Defcîîdaist picnsded tist the
lion Cariai Compansy, 13 Weekly Reporter, 513). Tifle le nlot noces- bouse was taot his.
sitriiy in question becauso tise suibject of dispute is a bouse cle.imcsl Se fatr as tisai. msight (Ieedt on tise questions voiethser it land
te ha a frechoiti or part of a frceliold. liero defondant did flot becon a fuituro or usat witel it iltoo.t an lise mortgngcd lanud, tbat
queotion plintiff's fille to tise fýccbohd. The îîniy dispute was wvoîsls bo a question in eite seise reg.'irslitig titie te land, four if ai
wbetiser the biouse formîel as port o cf ilit fr'rlsoi. Thts was a future îît was pasrt ef tho soil, ansl it conIsi eflhy bo in thant view

qtscoition as to wici the county court hsail jurisdition. Defsen. tîsat il c'ouit be thse plaintits 's property. Thon the, plaintiff would
uiaut diti rot udispute p>hisftir.'s titio to tise htni. Jus CO-itCfltief have te shsow lais litho te the land ir tas rder te mah<c eut bis talla te

liras, that admitting tise frceioiti to ho phaintiff's. tisa isause sucîl tiso bouse, andi tise court ws Id have te try andi doterssîne uapon
for usas ne part 'f tise freehlsed (reerefield v. Xcsusman, 4 C. Il. N. tisaI rigit.
.. 418). I We tlsisk tise ed junge rigly beli tisant lie land ne juris.

Seconly. Tisa lbeuse boere usas chcarhy part ef tise freeisohd as dictions, anti se cousit t.ske ne procecding in the cause atterie saw
between vendor nnu venduc (Bunnell y. 7'sspper, 10 U. C. Q. 13. 41.1; liant titho te hani %vas breugbs in qîseâtion.
lJald v. flgar, 1. U. C. C. Il. 382,>; andtiIf te, plaisîtif bsail a riglit Ap eol dismisseti.
te fellow il (Mosrris v. .11aZZoch, 21 U. C. Q. B. 82). But if nlot part
et tise freehoiti, it s,îiii belengeil te tho plaintiff, for tise mortgage Tni, .TrLoD- A oixr
sissier whîicis lie claimas vras flot oriy, et tise landi, but ef ail buls.SAS>dO .Tr ew-('i O5'~T
ingQ, &c., tisercon. Cu)atradl-Cbrorason-SuSLCltract-LUbitY/.

Tiird!y.-Es'esi if tho titio te hnti tit coma in question, the One T. ctat& s.tth the d.sfèdant. & ctPOnstin, tu «ustîtr'Iit certalin wark
juiugment in tise court heleus cauinot bo supportesi, "or the court 1 eose thm. ald on the saine day tise pliantItY ograsI %vill T. ou do a portion of Ji

usas isencsused ofurîsiicton, nti hti n pouer t mnko the o ça$Iasuiet ta the aise ndittons wtth bti%4 uT.In A hiconirnei.uwiiiî iih
%va thn ùste olursilctinandhadno owr t ma-o he defiiîdaîiie, osais of svPileh staA tiost W per cent. cf tise pri.e sosid W, nit.tsie

rnle appealed freint (Totrford Y. ParrtsilV. 1 11 & N. 622; 1usauilt Irec monts isfter complâtion of the w-or), aed thon pi sspuss tie ceri.
lPowler, v. WJhsîehead, 16 U. C. Q. B. 589 ; Campbell v. Vavidion, oae or thus mârger tuit ft hast Wen performed Se bis tMixefactien. T. on the

1 «JIL . Q B.222) une dy b ltes, autortkd defendants teoy the piaiatiî for hi@ work u&pso
19 ~ ~ ~ ~ ~ ~ h U.un C.Q 322 tsui~îof T."s onU=at volit t lm, and diendante lu &i'ewer agreet ta toie

Ifurno, contr.-lftle rulo usas a nuliiy, as seemns te bo con. provsded teplaitsiiff abouid ca out tis cotlhlt wtT. adperforahiWlit ok
tentiet on the taibler Rilde, ibien tisera cou ba ne appeai, anti if toth ttOimtionSoOf thse mosausseer, un m.tio.e certiticat, alte, auy moisoy shouisi

tisea din h an ppea thjutio iati ouse teintefere ani Su SAptsîL Defendants paid ttc plaintitfl l but ttc 20perr enLt, ti work pri.
Élire li bcauappalthejuge adpowr e itefèr, nd ut gressee, but tise manager refsise tu eeetif contplalnluit)gthatSt waalmipropirly

the proceedussgs righît. lia is the persan tejuigo ushether tille te ipert.srned. It waproes,ilowouor,ti lsetoastverbaliy agreed topsy theamen
landl came in question, aisit 11eicision on such a peint is flot the w5oisdworkdudertselsain5<f$1O.ifSteywouddi.teteOmpsny.

sci ice et n Tame ~. u.c. . ~.548. ~ fl<l (rcs.ýr.ing ttc judgmnat ort'lbse court beiow). tion; tise plaintif tast no rig t
Sbe oanappeat (7aio J.ifolcambe, 7 . .QB.58.I ofarilon gainst defondaats, for thee waA no contract, Ietwes'n lhem, and et &Il

tise nrticle ini tise Law Journal reterresi te l'y the icarneti jutige 1eveuts tîxey would necois aibale usiSiosit tise mannwge'a certtflcate.
states tise hais correcthy, bis decision is certainily nigbt. Tise oniy 1 (T. T., 25 Vie.)
gronî horo on whis.h the plairitiff claiuus this hanse is that i't is1 Appeal frein the Couaty Court cf Mitdlesex.
part of the landi, isnd if il ba, thon as tise title te the hanse as in Action for 'Ivork andi materuis, moitîy lsand and roceiveti, accoutat
question tise tile te tise landi must hc in question as usait. The stateti, &:c.
plaintif coin enly succeeti hy proving lais title ta the lanti, ushicls Plest, siever iîsdebteti.

ha drs trougs a arîago f th renîy.The tacts out cf whîicli tbis suit sirase nppeatretl ta lie as fellaurs:
[tn'e',C S -Your argument amalnîs te Ibis ; tîsat cyi- ellc George Tsi eb eîac aeeim vibteLno a

<lance couisi net bo reccivetl te prevo lais aille ta tise land, anti that i t'ampalsy, dateti the 2001s cf June. 1859, agreolI ta constrîset cer-
thurugîssuri eviiene li muo tieire is! tain works for tbe defcssd.snts4. By the contract tise tefentinnts'rsc mom e ec iems erv i titl te the bouse.] 1 coeatt epyTy.rfrmlm eîsaa h rrk pro-Th oetise plaintiff begnn te proro bis tille te tise bouse lie cvnne epyTyo rnstm etm ste%

lati te provo tila ta the landi, anti tiser lit 'inas eut et Court. jgressesi by tiemnanthiy payments cigiity lier censt et the work
[Rtoiii'<on%, C' J.-Suppose tho pla;ntiT bail chsosen te set eut bss perfurmeti, rctairing twersty percent. untl thre montbs fier the
toile te the hanse, that lie usas tisa ownuer of the landl te ushichis l coinpletion et tho rentract, whien tise saine usas te bc paid uplin
lers attachoti, anti that defendant romoveti Il, anti iefendant bail the certifscate ef the manager Usai. tha ceutract usas fully exeuteti
isicateti tisaI tishongs tise plaintiff ournes the landi, yet tho lieuse an t e erfnncti. t oue 85,Tyorsbl orinovasg flot part cf it. Ilowu wouid il have steoti thon ?] Thora ntosiedy OhJn,189 alrabltaprinc
ureult tiser have beeou ais adîmission on tise record, wisicii mîght tise work-namely, tisa construSctioofe the tank anti dry iseli for
hsave diupenseti with plaintiff's proat cf title, but there is flothing' tisa gas wionits, ta the p!aintiff fer the sum of $900. Tise plaintiff
uvbieb couiti bave that effeci. bere (Goodcnlsam, y. Denlsolm. 18 U. C. covonanteti wiitli Taylor te do thc usork precisely ta the maaner
Q. 1B. 203 ; CaricaZcui v. .sloodie, 10 U. C. Q. 1B. 804* ; Ceaver v. satilcatesi in Taylar's contract usitb the counpisny. tho provisions
C'ulloden, 1la. 582 ; Gasro v. Marihall, 7 U. C. Q. B. 193 ; Wîallon y. ot ushicis cent,., usera te ha as sinting an the plaintiff as if lie
Jarui3, 14 U. C. Q. 13. 640). 'iras the original contracter içsth the conspanay. Taylor cevenanteti

Renssos, . J, telicre th joigmnt t Ua cnrî 'uitis tho plaintiff for payaient os follors: - «To pay hlm frram timte
The c,,onty C. .euniavere th judgmtio f sh the ut.at au te tima as the wiork progresses, b>' semi-monthly payments, say

is brangit in question. In this case the title te landi uas net, for onts1 ltet nititehtnse ayat suus aI
ai tic por ntercrhogti usinb i hai ighty par cent. af thse 'work se performeti, retaining tusent> par
1ngsu. Tiser s otnb the edn, brugpon qet ythe trial? cent untit tbnec months aftor the cemplction of Ibis centract,

isa painti ast nye eaudn laprs son e tise hase bni en the saine is te ho paisitalpen thse certificate ef tase manager of
bis lis ei rna sina0 eîao(s ssm nta the Lonsdon Gas Company tisat Ibis contraat is fully exteutcd, thse

on wbaic tie hsa a steeof aen bite o passmetin tie. puddle perfect>' uater-tiglit, anti the ushole werk prepel>' anti
grounti, iand net itself set in the greonti. stutcaiypnomt

WVo de net sca the morîgage. The plaintEf as assigxsea et the On tisa saine day, 20tls et June, 1859, Taylor atidressesi a leIter
mertgaga bail nover entered ; a great part et the mortgaga hati te thse plaintiff in theso usants :

heen plaiti, anti tho inhala debt 'ias net yet tise. IVe inter. hais- de With reterence te aur untiarsbanding rchritiisg ta tise paynsents
aven, frein tise evitience that, the morîgagor iras in tefault, anti if mentioneti in tIse contract entereti inte dos day, for thse excavation
60, the plainatif land a righ4 te enter. 13eiog in thaIt position, ha andi pudtitng et tha tank andi dry usait for tise London Gas Cons-
sees tlUst tue bouse in question bandlabcon taken off tise promises pnny:. I bog te sa>' tisaI I arn wiliing, anti I do lsecby authariza


