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of the police magidtrates for the city of Toronto te issue a suai-
mons Against one Turner, for perjury.

MIDDLMzON, J. :-Broom laid an information against Turner
for assault, a warrant was issued, and the case heard before the
police inagistrate. Theraý was an issue of faet before the magis.
trate, and lie believeà Turner, and did flot helieve Brooni and
bis wife, and accordingly dismissed the ebqrge. Broom ni w
seeks to prosecute Turner for perjury; and, a sunimons (or war-
rant) having 'oeen refused hy the magistrate, now moves for a
mandanius.

Passing by ail other diffleulties in the applicant's way, it is,
I think, clear that it is the diuty of the inagistrate, upon re-
ceiving an information, to hear and consider the allegations of

à ~the inform'ant, and (if hie thinks proper) -of his witnes3ses (.s(e
the amendment ta s. 655 of the Crirninal Code hy 8 & 9 Ew
VIL e. 9, sch,) ; andi, if lie la of opinion that there i8 no ense
made for the issue oý a summons or warrant, ta refuse it.

The magistrate's diseretion in issuing or r-fusing ta issute a
~~' suininons iN flot subjeet ta review in this eourt. Hie cari be coii-

pelled to do bis duty; but i11 this caset lie bias well discliarged
this duty by declining to permit a witniess, whoin lit lias believed,
ta be proseeuted for p(-r.5ury, a4t th(~ntae of a witnems whoil
hie did not b' iieve, an(, where, uipan t perjury cha.rge, thevre
eould be no further evidenee than that given uipoin the' trial
of the Rssault. It is not in the publie intereit that the trial (if
a trivial assault ease ,ilitil(l lie had iii tis indirect way.

Rex V. Mr'4ian, No. 2. 5 Cari. Crim. 3'~ 12, Ex p. Mar-
rMahon., 48 J.1. 70, andilie Parh,'. 30o OR 498, e.stabliçh the law

governing nie.
Motion dismissed with comts.

Province of 18rttb Co[unmbta.
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Pull court.] ~et 27.

Pracic~~4pêai--~1ayof prorredings p<'ndilig appeal ta Prie y
'ounil from ('oiirt of Appeal-1lanit of iirÎsdtioii in Su-

prelme (Court Io grant stlf
In an appeal to the Court of Appeal. .ut1gment wns giveni

aillowing the appeal with const. Respondent having de-eided to


