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of the police magistrates for the city of Torento to issue & sum-
mons against one Turner, for perjury.

MibLETON, J.:—Broom laid an information against Turner
for assault, & warrant was issued, and the case heard hefore the
police magistrate. There was an issue of fact before the magis.
trate, and he believed Turner, and did not helieve Broom and
his wife, and accordingly dismissed the charge. Broom now
seeks to prosecute Turner for perjury; and, a summong (or war-
rant) having been refused by the magistrate, now moves for a
mandamus. :

Passing by all other difficulties in the applicant’s way, it is,
1 think, clear that it is the duty of the magistrate, upon re
ceiving an information, to hear and consider the allegations of
the informant, and (if he thinks proper) «f his witnesses (sce
the amendment to 8. 6565 of the Criminal Code by 8 & 9 Edw,
VII c. 9, sch,); and, if he is of opinion that there is no case
made for the issue of a summons or warrant, to refuse it.

The magistrate’s discretion in issuing or refusing to issue 4
summons is not subject to review in this court. He can be com.
pelled to do his duty; but in this case he has well discharged
this duty by declining to permit a witness, whom he has believed,
to be prosecuted for periury, at thc instance of a witness whom
he did not b-lieve, anu where, upon eho perjury charge, there
could be no further evidence than that given upon the trial
of the assault, It is not in the public interest that the trial of
a trivial assault case should be had in tunis indirect way.

Rex v. Meehan, No. 2, 5 Can. Crim. Cas 312, Er p. Mac
Mahon, 48 J.P. 70, and Ke Parke, 30 O.R, 498, establish the law
governing me,

Motion dismissed with costs.
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