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Province of Manitoba.

COURT OF APPEAL.

Full Court.] ' . [Feb. 20,

MorpEx WoorLen Mmws Co. v. ng

Company-~Liability for calls on stock— Allotment—Validity of
acts of directors when some disqualified—Election of direc-
tors without ballot—Certificate of indebledness as prima
facie evidence.

Appeals heard together from decision of a Connty Court
judge dismissing five actions to recover eails on shares held by
the geveral defendants in the plaintiff company, incorporated
under the Manitoba Joint Stock Companies Aet. The defend-
ants had all paid the first call of 20 per cent, made by the pro-
vigional directors, The latter had also made a second call of
25 ner cent. which was paid by three out of the five defendants,
At thie first annual meeting of the shareholders held in Janu.

v, 1905, a board of nine directors was eleeted by unanimous
vote and without balloting. The board made & third call of 20
per cent. in September, 1905, but none of the defendants paid
thie eall, At the second annusl meeting nine direstors were
again elected by unanimous vote, but three of them were in
arrears for unpaid ealls on their stock and so were not quali-
fied to be directors according to the Aet. This board after-
wards made a fourth call of twenty per cent. At the trial the
plaintiffs produced certificates of indebtedness in accordance
with section 53 of the Act, which makes them prima facie evi-
dence of the debts. The defendants who had not paid the
second call contended that the stoek had not been allotted when
that call was made. As to the third call the defence was that
there was no evidence that notice of it was given and, as to the
last call, they claimed that it had been made by an unqualified
board of directors and was therefore illegal.

Held, 1, Subseribers who pay a call cannot be heard to deny
the allotment of their shares.

2. The production of the »erttﬁcates was prima fame eVis
dence of nctice of the calls,

3. The presence on the board of three unquahﬁed dmetors
was not suffieient to invalidui. the acts of the board, sinde the




