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COURT OP APPEAU

F'ull Court.] [Feb. 20.,
MORD1EN WOOîTMN MILL$ Co. V. IlEoxu.

cornpa.n--Liability for colla on 81ock-AUlot-ment-Validify of
ctg of directors when gorne ditquaîUied-E-ection of direc-
tors wilthout ballot-Certfcate of indebtedns a s prima
fatif evdence.

Appea!N heard together f rom decision of a Connty Court
judge, disinissing five actions to recover cail on shores held by
the several defendanti; in the plaintiff conipany, ineorporated
under the 'Manitoba Joint Stock Coznpanies Act. The'defend-
ants lvid ail paid the firet cati of 20 per cent. mnade by the pro-
visional directors. The latter had eiso made a second caUl of
25 per cent. whiehl was paid by three out of the five defendants.
At t'afirst annual meeiRg of the shareholders held ini Janu.
ari, 1905, a board of nine directors was elected by unanimoua
vote and without baltoting. The board made a third cali of 20
per cent. in September, 1905, but none of the defendanta paid
this eall. At the second annual meeting nine directors were
again eleeted by unanimous vote, but three of them were lui
arrears for unpaid calla on their stock and so were flot quali.
fied to be directors according te the Act. Thiâ board after.
wards nmade a fourth cait of twentf per cent. At the trial the
plaintiffs produced certificates of indebtedness in accordance
with section 53 of the Act, whieh niakes: them prima facie evi-
dence of the debts. The defendants who bad not paid the
second cali eontended that the stock had flot been allotted when
that cuit ivas maide. Au to the third call the defence was that
there wa no evidence tha.t notice of it wus given a'nd, au to tàe
st cal], they claimed that it had been made by an unquaiied

board of directors and was therefore illegal.
Held, 1. Sabscribers who pay a cati cannoe be heard to deny

the altotynent of their &hares.
2. The production of the certifleates was prima facie evi-

dence of notice of the calta.
3. The presence où the board of three unqualified direetora

Was Dot iliffiient to invalidut, the acta of the *board, Mince the


