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(d) That the contrast constitutes a ‘‘hard bargain,” that is
to say, one which may properly be uescribed by such epithets as
‘‘unreasonable,’’ ‘‘unconseionable,” *‘oppressive,’’ and the like ®.

YHetropolitan Hohibition Oo. v. Bwing (1860) 7 L.R.A. 881, 24 Abb. N. Cas.
410, 42 Fod, 198, *The effect of these provisions,” said the court, “is that,
when the elub has exercised its ?rivil of reservation, ne other club is
permitted to negotiate with the player; but the club which has placed him
upon the reserved list, and no other, is then at liberty to enter into a con-
tract with him to obtain his services for sn ensuing year. Consequently
the right of reservation is nothing more or less than a prior and exclusive
right, as against the other .clubs to enter imto a contract securing the
player’s services for another remson, . . . As g coercive condition which
laces the player practically, or at least measureably, in a situation where
ﬁe must contraet with the club that has reserved him, or face the prob-
ability of losing any engagemeént for the ensuing season, it is operative and
valuable to the elub. But, as the basis for an action for damages if the
player fails to contract, or for an action to enfuree apecific performance, it
is wholly nugatory. In a legal sense, it is merely a contract to make a
contract if the rgarties can agree.” The court also beld that there was no
necessity to particularize in such a contract the conditions or characteris-
tics of the option if, when the contract was made, the tarm “reserve” had
a well-understood definition. g

. A similar decision was rendered with regard to a similar contract in
‘Ilqleéropoli!an Bzhibition Co. ¥. Ward (1890) 9 N.Y. Supp. 778, 24 Abb.

.C. 883,

By an apprenticeship deed between an infant, her parent, and the
plaintiff, the infant was bound apprentice to the plaintifi for seven years,
to be taught stage dancing, upon certain terms, by one of which the infant
contracted thet she would not accept any professional engagement or contract
matrimony during the said term without the consent of her master. The
deed also contained mutual covenants by the master and the parent that the
master would properly instruet the infant, and make certain payments to
her for all dancing engagements'in this country and in foreign.-or colonial
countries; in return for which the infant's services were to be entirely at
the disposal of the master. But there was no stipulation that the master
should provide engagements for the infant or maintain ‘her while uner-

loyed.  There wes 8lso a provision that the master might put an end to
ghe apprenticeship if the infant should be found after fair trial} unfit for
the work of stage dancing, or should break any of the engagements of the
deed, or in any way misconduct herself, The infant having made a pro-
fessional engagement with the defendant B., the plaintift brought an action
against B, the infant, and her parent, to enforce the provisions of the deed
and for damages for breach of it. Held, that the provisions of the deed
were unreasonable, and could not be enforced against the infant or her

rent; and consequently that no action would lie against B, for enticing
er away from the plaintiff’s employment. De Francesoo v. Barnum (1800)
4% Ch. D, 185, 456 Ch, Div. 430. .

In the first case reported under the caption, Lanner v. Palase Thentre
{1893) 9 Times L.R. 162, Chitty, J., granted an injunction to restr. -~
lady from accenting un engagement as a ballet dancer, in braach of a
ulation not to perform for any other person than the Xlaintiﬁ‘, her ins..
tor, for a period of six weeks. Referring io his own decision in Francesco
+. Barnu#, supre, the learned judge raid that the “slavery argument” had
n6 application to the cose. He also remarvked that the “starvation argu-




