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when, just before attempting to cross, lie niight hava wen the
train.

Reid, that it wuB not so clearly manifest that the. plaintiff
w88 the cause of hài awin injury that thera waa notbing ta leave
to the jury; aithougi the plaintiff miglit b. guilty of -sane neg.
lect in approachiug the track, it waa for the jury ta, say whether
the defendants niight flot stili have avqided the. accident if they
had dincharged their statutory duty; the case was properly lef t
ta the jury; and their findings were sufficient ta support a ver.
dict for the plaintiff.

Decision of a Divisional Court reversed.
Î, P -oudfoot, K.C., for plaintiff, appellant. Riddell, K.C., for

Pull Court.] [April 23.
SIMS V. GR41ND TRuNx R.W. Co.

Ra-ilway-Neglige.ce-hijur.ty to persan crossing track-Fail-
ure ta look for traieb-Votribut9tryit egligeete-Case for
iury-Usatsfactory verdict-P arnages-Now tia.
The afant plaintiff was ixîjured by being struck by the en-

gifle of a train of the defendants, while crasaing their track at
a level highway cro8sing. 1lad lie looked, he could have seen
the approacli of the train, but he did flot look. There was sorne
evidence that the usual statuitory signais of the approach of the
train were not given. 'rhe infant plaintiff souglit to recover
damuages for his injuries, and the aduit plaintiff, the infant's
father, elaimed (lainages for loss and expense incurred by hini in
consequence of the injuries.

IIeld, afflrniing the decision of Street, J., 10 O.L.Ii, 330, that
the case could not have been 4withdrawn from the jury, but thpt
the findings were opposed to the gretit weight of the evidence,
and the damages recovered by the father excessive; and there-
for' there shauld be a new trial.

fl R1iiddell, K.O., for defendants, appellarts. Joitii MlacGr-egor,
MJ, e for plaintiffs.

Pull Court.]1 [April 23.
4 MISENER V. WTABAM R.W. CO.

* Railiway-7Negligence-In jur.y to person crossing track-F'ailiirc
to look for traiib-Contributory negligence-Case for jiery.

In an action undar thea Fatal Accidents Act ta racavar dam-
ages'for the. daath of tt man who was struck by a light engine* n of the defendanta when attempting ta cross their traek in a wag-


