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Proviens ta his obtaining lotters of adminis-
* tration ta his wifels estate, hie had brought an

action in his own naine agalnst the samede
fendants for the sme purpose, but discon-
tinued it. The costs of the first action being
unnpaid, the defentiants applied for sectirity

for costs under Rule 1243-
Held, that the cause Daf actict iiil the. two

cases was not the saie, and an order staying
proceedings titi the plaintiff should give secu-

rity fur coste was set aside.
141 Il. Blake, for plaintiff.
A4ylswarf h. for defendant.

MEIIR V. WiLSON.

Aibninistrahu' ad lite-Piul 3! 1.

It is flot intended by Rile .iii tlat the

busý-iness of the Furrogate Court should, in a

large ineasure, be transferred tu the Highi
Court, tie intention was to provide for ileces-

sities arising in the progress of an action,

Held, that the defendant had atiorned to
the juri8dictlon of the Division Court by.
xnoving for a new trial; and that prohi.
bition should net bc granted, as the Division
Court could, on the new trial, adjudicate u1pon
the objection of the defendant to thè plai.
tiff's failure ta natif3' in \Yriting.

-Kafpde, for-plaintiff.- ----
W. M. Douglas, for deondant.

FALcONBRIDC*F, J.[Feb. 2o.

CANADA COTrTON Co. V. PAatMALER.

A4ttacrnient of debts -Unadjusted insitrance
rnoncys-A /i/eal by ga rnishees.

Insurance maneys alleged ta be due ta a
Judgment debtor for a Ioss where the claim
has flot been adjusted, acknowledged or
admitted, are flot attachable uncler Rule 935
or otherwise.

The garnishec bas the right to appeal
against an order directing the trial of an
issue betweeu. the judgment creditors and a

clairant of the inoneys attachied.
whclre repreberitation ut an estate 1s 1jle u Ayle4zvorth, for tne garnisoces.
inz the action, and there has nlot been care- D. W. Saimders, for the plaintifsé.
lessnless or negligence on the part of the party 1 ___

who mnay require tue appointaient mnade. I mAcmtcHoNý, J] [Fe1h. 23,

Under the circuinstauces of tis case a~nROISNvRBNO.
application for the appointinent of an acli.-Soii an RoBIntSN ic V. oiiotie-os

8.rao titi îliss, îîa PRed.,dsiuse. A notice of taxation of costs was served an
Ne iia;tlis, 1 PR. 49 ditinuilie'. a fîrin of solicitors in the town where the

A4. H. Marsh, for the motion.
Hoics, contra, taxation was to be held as agents of the

defendant's solicitors, who lived elsewhere.
The solicitors served were not the boaked

l'ALCt»îRIDEGV, J-1 rFet. 20. agents of the defendats solicitors, but had

lu r McGJ RFGoitv. NRTON on several occasions acted as their agents in
Je r Mc~eeoa v NOEON.this v'erv suit. The notice did not corne to

Prohtibition-Division Caurt-Money paid int the knowledge of the defendant's solicitors

Court 1)y defendant-Plaintiff's initention to uiîtil the day of the taxation.

Proceed--Pailure t0 flotfy in writig-R.S. Heid, that the service of the notice wvas bad;

C. 51, ss. iz5, îsb-Attoraing to jurisdiction. and the taxation litrsuant to it xvas sot aside.

'l'lic defendant in a Division Coutt suit No costs were given against the plaintiff,

palid $5 iito Court as a fuîll Satisfaction for bocause on the rettnrn of the notice the solici.

the plaintiff's deniand, under R.S.O. c. 51. tors served ns agents appeared, though %vith-

s. ca5.. The plaintiff notified the Clerk Of thc ont instructions, and obtained an entarge-

Court, but not in writlng, as required b>' ment, and this inisled tUe plaintif.,

5. 126, that ho intended to proceed for tUe 1Ruleszaz,203, alo4 ,46x;Sni.ithv. Rowe, i U.C.

remaixîdor of hise daim. The defendant was L.J.,N.S. 155; Hdyes v. Sitier, 6 P.R. 42; Ont-

flot notifled of this, and did not attend the ni iz Securiiies Co. v. Elis, a CL.T., 216, re-

trial. Judguient was given for tUe plaintiff, ferred ta.

and the Mofndant moved for, and was granted, W. H. Bla*ke, for defendant.

a new trial on terins. J.M. Clark, for plaintiff.
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