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clomre was obtained in chambers agmast all
the defendants, ircluding infants and the lana.
tic defendant.

Held, that the order appaint{ng the guardian

proper founGation; not a mere ircegularity
‘which could be held to be waivad by the sub-
sequent steps taken to protect the- lunatic's
vights,

Huld, also, that the term “adult” In G. O.
Chy. 645, does not include a lunatic or person
of unsound mind; and therefore that a judg-
ment against a lunatic could not be obtained
in chambers under G, (0. Chy. 434.

The judgment of foreclusure was set aside.

Foy, Q.C.. and E. Taylowr English, for the
defendan*-
¥. Maclennan, Q.C,, for the plaintiff,

Boyd, C.¢
PierceE v. PaLMER.

Statewent of claim, delivery af—Irvegularity —
Waiver,

order was made on the Gth May that upun
payment by the plaintiff of 820 cousts within

defendant's application was dismissed,
the atth Ma; after the expiry of the eightcen
days, the plaintiff filed his statement of claim,

accept.

theiv possessiop. On the 3rd June au order
was made extendivg for ony week the time for
filing and delivering the statement of claim
and paying the 820

sighed judgment against the defendant for
default of defence, upon the statement of
claim delivetred on the 26th May,

Held, affirming the decision of the Master in
Chambers, that the plaintif was wrorg in
filing and serving his statement of clalm Lefore
paying the costs; but this irregulacity was

[September 28, :

was an erroneous one, for which thers wasno |

Upon the defendant's application to dis. |
miss the action for want of prosecution, an !

eighteen days, and upon his delivering his @
stacement of claim within the same time, the .
On
. Costs—=Taxotion—1Local {axing officcr—Rule 447,

deliverad a copy to the defendant’s solicitovs, i
and tendered them 820, which they refused to .
They also declined to admit service
of the statement of claim but retamned it in .
. officer as required b that rule.

[

This order did not pro- -
vide that the statement of ciaim already de-
livered should stand. Within the week the :
plaintiff paid the §z20, and nine days afterwards ;

. paid under the order of the 3rd June,

waived and the sorvice became effective when
the costs were afterwards veceived, they being

Hoyles, for the plaintiff,
©C. ¥, Holman, for the defendant.

Proudfoot, J.]
Rews v,

[October 3.
Mureny,
Interpleadsr—Sale of goods — Sheriff's chasrges.

By an.order made upon an interpleader ap.
plication a sheriff was directed to sell the
goods in question and pay the proceeds into
court, luss his pussession money and expenses
of seizure and sale. The sheriff did so} the -
interpleader issue was tried and resulted in
favour of the claimant. An order was then
made in chambers directing that the sheriff
should pay into court the awount retained by
him under the previous order, and that the
execution creditor should pav the sheriff his
proper charges for possession money, ete,

Held, that this was the proper order to make,

Bicknell, for the sheriff,

Huyles, for the claimant.

Proudtoot, J.] [October 4.

SyowpeN v, HunTiNgTON,

Rule 447 applies to a taxation of costs con-
ducted by a local taxing officer under the
powers given him by 48 Viet. ¢, 13, 8, 22, and
an appeal from such taxation does not lig,
utiless objections are carried in before the

Quuy v, Quay, 11 P. R, 238, followed.
Huyles, for the plantift
W. M. Douglas, fur the defendany Mornas,




