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Ra TRoMbtoN, AN THE CaXOCITORIS RELIEF AcT-MUNRO V. ST. TIIoxAs BISCUIT CO.

Ra THomPSON, AND TIIE CREDITORS
RELxsv AcT.

Levty -Notice by shoriff of entry-Priv'ity of tûli-

Valiidng security.

tWbltby, lune is. :8Sj.-Dattnet, 3..]

DARTNELL, J.J.-Tbe sheriif must take the re-
sponsibility off dotermining when lit sbould make
the entry in his books, directed by sec. 5, sub.
suc. 2, and semblothe judge bas no authority ta
direct him to amnend bis entry, even if he con-
;idered it wrong.

There is tic, priority for costs under the Act.
There is no provision for valuing securities. but

the dividend n) secuired creditors %vas directed to
be retained until further urder, soi as ta await
cither the realization off the securities, or a valua-
tion thezreof by the creditorq holding, should they
be willing or advised sa ta do.

COU NTY COURT OF T
I&LGIN.

COU NTY OF

MU14RO V. ST. T"oitAs BISCUIT AND
CO.\'rî-r .RY COMzPANY-

5-0iitait) 7aint Stock Cotnpauaies' Letters Paitent
.i, R. S. 0. M/. r5--etiaeyRgtof
paid-Q/ stMec4/îer tu petiflupi for iinding-up

[St. Thoinaii, j in. ta. t886,

The petitioner cas a stockholder in this conapan)
'vhicl was formeci b>' letteri patent unider
R. S. O. eh. t3o. Ail his stock watt fuliY paid up
andi lie bccanie and continued ta be itq manager
frn~ its inception until, through bis mismranage.
iment, as allciged, it becarne involved in financiai
ilifficulties. TIhe directorg, off whom lie n'ai une,

lîrowdîoney to kcep its business aflont b%
discoitnting their privâte note at the bank, Thon
the shareholdern dispiaced the petitioner andi
appointert anothèr manager, and the nen' manager's
naine -was sulistituted fo r Muniro's on the rea*iewaî
off the bank paIper. Olle Re~ynolds, wvho was une
off the directors, waS subsequently press4d by the
bank ao pa>' the note overuuie, and lie wâs o)biiged
ta retire it out of hiF owui fonds. He ininzediately
oued the compan>', andi recovered jtîdgnîcnzt by
defatilt. Execution n'as placed in the sheriff' si
Lands and cli rite plant andi assets off the cornpany
were 3ci2ed and aeivertisedi for sale, The petitioner
thon, upon allogations off frauci ou the part off the
directors by allowing tbat judgntent ta burecovered,
prosented a petition utider section 3 off the Wind-

ing-up Act. The perioà fixed for the duration off
the company had not expiraci, and no event, other
than the insolvency off the company, had transpirei

jby which the Company could be wound Up cofi-
pulsorily or otberwise, nor had the directors passeciIany resolution requiring it to be wound up ne
seCtion 4.

A surmmons was taken out, calling upon the coin-
pany and the execution creditor to show cause
%why the company should not bu wound up su that
the property seized mnight be applied in satisfaction
off its liabilities and be distributed aniongst the
members under the Winding-up Act, andi an order
was made upon the sheriif staying proccedinigs
upon the execution.

1-uGnEis, Co.J., held (i) That a stockholder wbo
has paid up bis stock in foul is not 1 a contributory
within the meaning off sub-sec, 2 off secs. 3 and.5.

(2) That the cxecution plaintifi', under the facto
stateci, had a right ta recov'er a jucigment fer any
debt dur, to himn by the '.;-npany as for money paid
to their use.

(3) That the petition must be dismnisseci because
it would bc unjust to the execution creditor, and
there being no fraud shown ta exiat ; acnd because
ail the creditors could give notice ta the sheriffutnder
the Creditors' Relief Act quitt as c-ell as to share
unrier a %winding-up order.

The ffollowing cases were refferred ta by the
learneci jucige in the course of bis judg:nent Re'
Nationtîî( Snvrigs Batek A~ssociationî, L. R. i Ch:'.
547; Re Anglesva Collier ' Cise, L. R. 2 Eq. 37,
Chy. 553; Rica Gold li-'îîhine- Cu., L R. ri Chi.
Div. 4.

SECOND DIVISION COURT 0l' NOIRFOLIý.
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The pl,1intift* SOUhi tO rdc(o\'Or $40 damagc's ffrom
the d.'cinsfor the ioss (if his con' whici n'as
lcie by an emrployé off çicfu1ldQaîîtr under the fol.

iowiîîg Circutlis.Lttlco.;-,it andi anothc'r con' were
graziiug in a ticId adj'oiting the dadn~raiiway
tr.ack which vas ffencc'd VI* ti.arerom Imv a .ence
ilome 3 feet 8 tiches high, wiîich .9 inuch less than
thO IUCight Of 'ta Ord-indry ffeîICC, ViZ., 3 feet, as re.

quireci by the Raiiway A~ct- laiititTs cow was
slimply bing pastured tlicru. plaintitt paying the
owner off the land so ranch~ paer inonth therefar
The cows bruki. down a part off the fence and ,

CANADA LAW JOURNAL.

x.I.

s.,

c-
'"'t,

lu

Uarch 1, 1836j


