. P
© 348

Chan. Div.}

1ssue of patent afford 5 guide as

to the proper interpretation of the section of oyr

Act,

Certified copies of some United States patents

nce for the Purpose of show.-

Patent here.

Semble, the copies could be re
under the Provisions of Imp,
Sects. 11 and 7,

McDowgall, (Shepley
tiffs.

14728 Cassels, for the defendants,

ad in evidence
14-15 Vict, ¢, 99,

with him,) for the plain-

Ferguson, J.] [Sept. 15.
' KErry v, FENELON FaLis.
Principal ang Surety—Munic;

ipal orporation.—
School éoam’~Co;z.c1‘ruc/z}m of bond—— ;5.

One D, being 5
of the Public Sch,
school~scction, ex

ppointed Secretary.
00l Board of , certain Uniop

a bond with Sureties for
the due Petformance of (he duties of hig office.

The bond recited that, “Whereas t
bounden D. has been appointe
Secretary-treasurer of the said Pybhlic School
Board, and it s required that security Shoylg be
given for the due and faithful Performance of
any and all the dutjeg pertaining tq such office ;7
and the condition in the bond was, “Do cor.
rectly and safely keep any and aj] moneys apd
Papers belonging to e said School Board

treasurer

ecuted

he aboye
d and now is the

CANADA Law JOURNAL,
\\\3\\-—\
Notes of CANADIAN Casgs,

. e

. im O
- | receiving ang disbursing by hi

> | liable to ma,

[Oct. 1 188
—/

TS . Div.
Chan. DI

T

;t for the
£ schoo

bill, suP”
moneys collecteq by school rate, -ra;:tbitaﬂts of
SCription or otherwise from the ’n'on or oth®
ratepayers of the sajd school secti tl); disburs®
Parties, and do faithfully and honles be require
any and all moneys a5 he may legal yBoard. .
S0 to do by the 5,iq Public SChO_OI up, account
and do faithfully 59 honestly deliver apers. -
for and pay oye, any and all books, 'PS which 3!
chattels, moneys or valuable S"fcuﬂt-lehands an
any time hereafte, may come into his »
Possession as gy, secretary-treasurer.

&5
6‘M hof

- -
and do faithfully and honestly ac

Helg (following Parker v. Wl{e’ breadt
247), if there yaq any difference 1n ecital an
meaning between the words of the reubject to
those of the condition, the latter was S formet';
being explaineq and restrained by tll;;ve bon®
and, applying thig principle to the aduties per-
moneys recejyeq by D. outside of the ithin
taining to pjg said office were not WIder the
scope of the Surety’s engagements ur,was not
above bond, and therefore a surety respect
ke good any default of D. 1n
to such moneys, > cJuded i?

The village of Fenelon Falls was mcduin 187
the Union school section in question, an raise
the Mmunicipal Council, pursuant to Dy']a;’;use in
‘on debentyre $2,500 to pay fora scl}o‘)(li that 2
the schoo] section, it being provide ann®
special rate shoylg be levied to raise $4soinki“g
ally, to Pay the interest on and create a S8 1879
fund for the said $2,500. In 1877, 1871 I;O""r
add 1880, on the reqyivition of the Sc.h°°ver the
the said Municipa] corporation paid ot of his
$450 annually to 1) .nd a large par 5.
defalcation wag i, respect of these mone)wres of

Held, the débentures were the debel:: s rais-
the Municipa] Corporation, and the moén,s}of the
ed by the Special rate were the mon )ve been
Municipal Corporation, and should ha al Cor-
 received and taken care of by the Mumc‘fs under
and not by D.; and the Sure“rood D.’s
the above bond were not liable to make §
| default in respect of these moneys. he above
| The Plaintiff, one of the sureties to l:c School
;bond, being Present at a meeting of : D. was in
| Board, was told by the chairum.n fha ould haveé
default $1,444, which he, the Pl‘"”n"ﬁ’tiv;- assente®
’ to make good, Whereupon the plzu“a trustee for
| to give, and did give, a mortgage to '

fD.s
: atement O
ithe Board tor this amount. No stat :




