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There eau be no shadow of doubt as to the defendant's moral
oligation to pay the annuity, and it would be a misfortunc, 1
think, if the obligation were flot as binding in law as it is in
conscience.

For the reasons 1 bave given, the obligation is, in niy opinion,
as binding in law as it is in inorals; andi the resuit is that the
appeal shouild be allowed witli costs, and that the judginent of
my brother Magee should be rcversed, and, in lieu of it, judg-
ment shold be entlervd directing paynment of the arrears of the
anrniity, wvith interest, to be madle by the defendant to the plain-
tiff, and nlso of the vosts of the action, andl declaring that the
defendant îi bound to pay to the plaintif! the accruing gales as
tbey becomne due, and that the plaintiff is entitIed to a charge
uipon the farm for the annnity, and directing a sale of the
fsrmn in default of payment.

The defendant should pay the eosts of the action and of the
appeak.

CLUTE, J., agreed, for reasons statcd in writing.

TrTEJ., also agreed.
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Appeal by James Ilenderson froni the order of IMIDDLETON,

.J., ante 1.52, disinissing an application to quiasit a hy-law of the
townxbip providing for the lcvying of a rate for the erection
cf il srtool-houije for a continuation sehool.

The appeal was heard by FALCONBRIDGE, C.J.K.B., BRITTON

sund RIDpmL, JJ.
J.M. 'MvEvoy, for the appellant.

T, G. Meredith, K.C., for the respondents.

'fMI% rxm will be reported] in the Ontario Law 'Re1>orts.


