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There can be no shadow of doubt as to the defendant’s moral
obligation to pay the annuity, and it would be a misfortune, I
think, if the obligation were not as binding in law as it is in
conscience., g

For the reasons I have given, the obligation is, in my opinion,
as binding in law as it is in morals; and the result is that the
appeal should be allowed with costs, and that the judgment of
my brother Magee should be reversed, and, in lieu of it, judg-
ment should be entered directing payment of the arrears of the
annuity, with interest, to be made by the defendant to the plain-
tiff, and also of the costs of the action, and declaring that the
defendant is bound to pay to the plaintiff the accruing gales as
they become due, and that the plaintiff is entitled to a charge
upon the farm for the annuity, and directing a sale of the
farm in default of payment.

The defendant should pay the costs of the action and of the

appeal.

CLuTE, J., agreed, for reasons stated in writing.

TeerzeL, J., also agreed.
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Appeal by James Henderson from the order of MippLETON,
J., ante 152, dismissing an application to quash a by-law of the
township providing for the levying of a rate for the erection
of a school-house for a continuation school.

The appeal was heard by Farconsringe, C.J.K.B., Brirron
and RiopeLy, JJ.
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