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Contract-Sale of Goods-Shortage iîn Deliverie-Mi
Qter-piymente-Recover2-Interest-Breaceh of «ont ract-L
-Reference--Costs.J--Action to recovermnoneys alleged to ha
paid by the plaintiffs to the defendants under a mutual mûi
fact and for danages for breach of a contract. The acti
tried without ajury ait Pietoni. LENNox, J., ina writteu juf
said that the plaintiffs were packers or canuers of fruit ani
tables iu the cotnfty of Priuce Edward, aud the defeudau
*mauufa<cturers of tin caus, carryiug ou business in Montre&~
contract was for the purchase by the plaintiffs froîn the defe
of tin cans to fil the plaintiffs' "requireinents," which wei
notified to the defeudauts. The contract was in writi
plaintifsr asserted that there were shortages iu delivery.
-a full review and discupsion of the evidence, the learrued
found that the plaintiffs were entitled to recover the a.
zuouey sued for as overpayments with interest from the dat
wtiit of sumumons, and also (with some hesitation) that the pý
were entitled to recover damages for breach of contraet.
should be judgnient for th 'e plaintiffs for $2,131.72, wýith:
thereon from the date m<entioned, and the costs of the
up to and ineluding thi8 judgmnent, and directing a refer
the Local Master at Picton to assess damiages. If actual i
is established, there wýifl ho judginent for the plaintiffs
sium fouud, wlth the oosts of the reference. If the pl
fail to estahlisli actual damage, the defeudants will have juq
.for the eqsts of the refereuce, Iess $5 for nominal dE
-iMeGregor Young, X.C., aud E. M. Young, for the pli
E. G. Porter, an.,sd C. A. Payne, for the defendauts.


