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avaitdIIe ini or near the surface of the vein, or %vas to
deeper, or operate more largely, with the view of mining t]
erty as if it was owned by his principals and hiniseif.

The Iearned Judge said that the cases were flot uwifo
that principals had been held liable where the agency wa
ome.

After a reviewv of the English and Ontario cases, he s
he thought it wiâs open to, this Court to follow Miles v. 'e
supra-ý, untramxnelled by other decisions.

The appellants never heard of the plaintiff nor did lie n
im on them. The fund provided for expenses had alb

out ind appropriated to aceounts earlie 'r ini date than tha
plaintiff,and properly so. No riglit 4gainst the appelant
uiiless it c-ould be bas"ed upon the tact of agency irresp(
li oitation of authority or the course of dealing. To ai
plaintiff to recover against the appellants would bo to ig
limitations of his agency, the exhaustion of the fund p
and the revocation. of his authority, ail of which happene,
before the plaintiff supplied any of lis goods.

That part of the plaintiff's dlaim which consisted of ail
account presewted no different features.

The appeal should be allowed, the judgment for the
set aside as, againaLt the'appellants, aànd the actions dlismis
eogts to the ,,ppell.ints.

The plaint 1 h shouild have judgrvent against Chishohý
amnount of his (the plaintiff's) dlaim and costf-.

AppeaL ai

FIRST DiVISIONAL COURT. DECEMNBERt 19,1

*DIME $AVrNGS' BANK v. MILLS.

Gtwaraty-Inebtedness of Comipany as Customner of Ba?
struction of Instrusment-Uimitatiri of Amour4t of Li
Bankc Allowing Inwreased Indebted&e8,s or Liabiity-A
for "Addition thereto"-Interest-Liab)ility of Gu<?iran.

Appeals by the defendants MNiIls and Hlowell resl
from the judgment of FALCONBRIDGEF, C-J.K.B., at the tri,.
23rd April, 1919, in faveur of the plaintiffs for the rec
$3,520.25 and eosts, aud, disxnissîng the diefendantits' count

The action %vas upon a guaranty.


