
TIE ONTARIO WEEKLY NOTER.S

As the payjment was made in accordance with the termns of the

igireeiict, il was a payment made by the defendant; andi, as it
wvas maade on) account of a greater debt, it was a part payrnent

which necessarily was an acknowledgrnent of the existence oif

thle debt from which it was proper to import a promise to pay it;

aiid so the statutory period begani to run frorn the date of the

pa 'yrncnt, not fromn the tiue when the cause of action on the

debt rt arose; and, therefore, the dlaim was not barred.
tlfrne Wat ers v. Tompkins (1835), 2 C.M. & R. 723.

'l'ie seconid que.stion was, whether the provision in respect of

initerest, Colitaiined ir the agreemnent, was applicable untif paymeni iit

It wais sid thiat thie agreement as to interest did not apply

post diew: ; but after whiat day? The caue was not one of a debt

pay:ible at a fixed imie, witbi interest in the meantie. The
rndfirtcnssas to the rates of interest wats caused b)y thie fact

thlut theyN rcaily depend(ed u1pon the rates which thie plainitiffs haid
to ps 'y for the xoe hicli they w-ere obliged tu borro-w to carry

the dfnatspurchaises.
The xneaninig of teaeeetand the initentionl of the parties,

wasý, tha2t the efnatshould pay slil rates f romi Urne to tUnie

so 1lng ais the plintiffs were carrying thie defendanut's purchases:

alid ii I tat manner initerest was chre.After the account

was closed, illd the defendanit had beeni colnerted inito simlply a
debtI)or to the plainitifis, i-nte(rest wvas charged at -- lier cenit. oly.

Th11e (iefendaniit hiad 'a> reasonable cauLie r",f comlptlaint inis

1latlyiý, it wals uirged thiat there was a bininlg oral agrVeeent
t lat the plaintiffs shouild charge no more for interest thanii one-haif

of <mie per cent. miore than they hwd to plty. There iras no

evýidencve thlat mlore hiai beeni charged; anid, if thr hw vIad beenl anyv

such eviîdeince, the writtený agreeznientmutpeil

Appral dmisdwilh cosUs.


