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wxay,. thou e1 deïeudanuts1 application, the action ivas removed
ijuto the Suprerne Court 'of Ontario. Lt wvas tried by MEREDITH,

('wCPiithout a jury, and judgment %vas given for the plain-
tiff for $300, with costs fixed at $75.

The plaintiff appealcd, sceking to inercase both damnages, aud

cost8. Ou the l7th ,Junie, 1915, his appeal w'as heard by a Divi-

sional Court, and disrnissed as to damages; as to costs, the appeal
was flot dispose of, an opportunity bcing thus given to the

plaintiff to applY for leave to, appeal.

The motion for, leave to appeal was heard by MEREDITH, C..J.

'.1>., in (hanibers.
H1. B. Groseh, for the plaintiff.
Grant Cooper, for thc dcfendants.

MEIIEDI'rlIH, CX' .'.P., said that thcre wa8 no0 reason why leave
to apelshould be granted as to costs; justice was donc to both

laieis by the order mnade ut the trial.
The ordinary jurisdiction of the ('ourty Courts in actions

suchi as this is liinited te elaims flot exceeding $500 (County
Courts Act, R.S.O. 1914 eh. 59, sec. 22) ; any jurisdiction be-
yond that surn is a jurisdiction by consent substantially.

(Jrdinarily the diseretion should be exercised by awarding
-osi s upon thé seule of the Court in which the action should have
bven tricil, xvîth a set-off of costs, when tried in a higlier Court
l)y reason of a elaim being made for more than would corne
wî thîii the ordinary jurisdiction of the Court in which the action
should have been tricd; and sueli an exercise of that discretion
al)plics with inuch force te the circumstancs of this cms. The
suiu a1Wa1rded for costs was equal to 25 per cent. of the damages,
and thlat wa enougli; an appeal for more would end in the costs
(loubling the damages, and that would bo inexcusable.

T1i( fact that ai Divisionial Court had allowed the appeal to
,filld over iii orderi tha:,t tliis application iit bc made should
îlot influence thie disposition of it: the discretion to bie exercised
is tlîut cf the trial Judge only (sec. 24 of the Judicature Act,
R.(). 1914 (hW 56).

No point w'as; overlooked at the trial, exept a reference te

Rob)iw;-ou v. Villagc cf Havelock (1914), 7 O.W.N. 60, flot then
ielpoîtcd iii the Ontario L~aw Reports: sec now 32 O.L.R. 25.

A pplicationi refused without, costa.


