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ted in respect of the $30,0W0, it would have heen neeessary
onsider whether the relief which the appellants seek conld

been obtained by the proceedings then taken, apart from the
,ulty due to the fact that the assets of the bank have been
ised and diatributed among its creditors, and that àt lias
i necessary te, make a eall upon the shareholders in respect
heir double liability, te meet the delits of the bank which
msets were insufficient to pay; and, as there is ne fund in
,ence, 1 very mucli doubt the jurisdiction of the Officiai
ýre te maake such an order as the appellants seek to obtain.
mist he may have had the power under sec. 133 of the
ding-up Act to determine whether or flot a trust was cre-
and, if ereated, the nature of it. But it is, 1 think, clear
lie had no jurisdietion over tlie cy-près application of the

[; and I incline to the opinion that the petitioner should
pro-ceeded by action, te -which the Attorney-General should
necessary party, and for the bringing ef whicli the leave

ie Court should be necessary: sec. 22.
'he Attorney-General was a necessary party te the proceed-
'which the appellants have taken, and up te the time of

arguiment of the appeal lie had net been netified of them,
since the argument he lias been communicated wîth, and
intimated that lic is satisfied thýat judgment should bic given
out farther argument.
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~t4sn.-i.Pa. Goods-Seizure of Goods under Writ against
Msmber of Partnership--Claim by Ezecu<ton Creditor of
poaruershp-nMerpteader issu e-Evidence-&,2e to Part-
mser i p-T rans fer to Individual Partne r-O nus of Proof.

Lppeal by the plaintiff company frem the judgment of
,iioxw, J., at the trial of an interpicader issue, finding in
tir of the defendant cempany.

'he appeal was heard by MERmDirriî, (XJ.O., MACLAREN,
BEe and IIofliNs, JJ.A.

T. White, for the appellant company.
~MûKay, K.C., for the defendants.


