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ereated in respect of the $30,000, it would have been necessary
to consider whether the relief which the appellants seek could
have been obtained by the proceedings then taken, apart from the
difficulty due to the fact that the assets of the bank have been
realised and distributed among its creditors, and that it has
been necessary to make a call upon the shareholders in respect
of their double liability, to meet the debts of the bank which
its assets were insufficient to pay; and, as there is no fund in
existence, I very much doubt the jurisdiction of the Official
Referee to make such an order as the appellants seek to obtain.
At most he may have had the power under see. 133 of the
Winding-up Act to determine whether or not a trust was cre-
ated, and, if created, the nature of it. But it is, I think, clear
that he had no jurisdiction over the cy-prés application of the
fund; and I incline to the opinion that the petitioner should
have proceeded by action, to which the Attorney-General should
be a necessary party, and for the bringing of which the leave
of the Court should be necessary : see. 22.

The Attorney-General was a necessary party to the proceed-
ings which the appellants have taken, and up to the time of
the argument of the appeal he had not been notified of them,
but since the argument he has been communicated with, and
has intimated that he is satisfied that judgment should be given

‘without further argument.
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