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The agreement in question did not in ternis alter the e:
tions or fortunes of the chiki; and, even if justified by 1(
eh. 35, sec. 3, as to whieh I express no deeided opinion,
imrnediately revoked or repudiated.

I do flot see how this Court can order or require the
parents to implement their promise, if promise there mas, t
the child their heir. They offer so to do; but it must, 1
be left to -the father to say whether lie is willing to pay thi
they require. If there had been a will or settiement iu

pursuance of the agreement, the question of revocation
father would have oceasioned miore diffieulty, and, I thinI
have been the subjeet of an action.

The agreenment is dated the 4th December, 1911, and t
askîng its cancellation was issued on the 28th Decembei
and this application was begun on or about the l6th Fe
1912. It has been contested, and for a year the infant
mained in the grandparents' eustody. She is now tlire<
hall years eld. The father'has filed an affidavit, as direet6i
Divisional Court, sworn on the 25th February, 1912, stati
he lias rented for six rnonths and furnished a bouse, a
ready to receive the ehild, his sister liaving corne to resi
and keep bouse for him. -What the situation is just at pi
not apparent. No serions f auit bas be en found with esu
father or the grandparents, and the father is entitleé
fadie to the custody of the chuld. Were it flot for the
of Dr. Reid, I sliould agree with the Divisional Court i
custody sliould bie changea; but, in view of has staterne:
the temperament of the child and the effect upon lier 1
arn unable to corne to the conclusion reaclied by the U.
Court, and prefer the views expressed by the learned Chi
so far as they relate to the welfare of the child. See Th
v. Gyngali, [1893] 2 Q.B. 232.

1 think the proper disposition 40 make of the mnatte
be to allow the appeal without costs and restore the jude
the Chlancellor, reserving leave for the father to apply v
ehuld attains the age of six years for ber transfer to his c~
the meantirne the father aboula have the riglit to all re
access to the ehild wlien lie so desires; this riglit of aecc
settled by the Local Master if the parties cannot agree.

GÀAnow, IIIÂLmmi;, and MÂGEE, JJ.A., concurred.

MERICDIT11, J.A., dissented, for reasons stated in writ

was of opinion that tlic father aboula have the custod


