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h1a, e a serions flaw~ in thie practice, prex ailing in this
prsiie ~ull applications' to <uasli Convictiofls for crimes,

an, a consequtierce of lîis dis(oxtrios, lie asks for a re-

%ir-luil Vo Ille Oider praci ice livchprvailud fc)r su nîany
\,ears eoe andl tittil, the adoption (il the present prac.
ilo, in, tho veaýr 1908. under nules of Co rraiied. iii the

fir't in~ta , ' Mabee, J.

11iý~ pioints arc,: that nu Court, stiel as that authorized,
un uc.57~uft1w Crimînil, (Code, to inake ruiehe- etn

the- praut ice( iii crininial nuatters, ini this province, now existe,
;111d thurufore t1iat the rules mnade, at the tine 1 hiave mewn-

tuo i;ihvece-e to bave anv effeet. And thait ,ec. 63
"f the Ju1ducature Act is nul applicable to t1lis case. because

ut ea wth conivictions uide Ihy a " nagîL-fratc " ondy,
wilst ihe conlviction in question was imi,1e 1)> " Justices
(of th Peac ý" ami titis point is persisted ini notwith'.tand-
inig the meaning give to l the wverd "mragistratc " in the
intlerpretation Act, sec. 29 (nm) and,(r), and in the In-
terpretation Act, sec. 34 (15) because there is an initerpre-
tation of the words "Justice" eontaied in the Criinai
(Code, under which the conviction in question was made, and
thait îinterprotation, whilst it includes a "Police Magis-
trate," does not include magistrat,?s generally:, sec. 2 (18).

These c-ontentions éeemed, and stili seemn, to me to have
no weighit; but anlother point forced itself upon me during
thie aIrgutil.t a point which seemed to me to lie o! sufficierit
weýigh1t to require furiluer consideration hefore disposing of
the application.

legardfing the points made by Mr. Maekenzie, it may
rot 1). at ail neessar.v, for anv generai purpose, to repent
tiuat wiîch was said respecting them during the arguiment;
but So thiat the applicant ma 'v bc under no misapprehension

*recpec(tingý them, 1 shall do so.
If thie rules of 1908 were welI made, why should they

fa11, even if there were no Court now competent to xnake
an, ' sueh rleThere seem to bie but two provisions con-
tainedi lin thepm that miglit bie nffected liv sueh a state of a!-
fairs, if it really existed; the first is the rule numbered 1284,
wiehl provides that the motion to quash shall le made to a
Jiudge of the fligli Court o! Justice for Ontarloi, Sitting in
Chainhers;- and the other-rule numbered, 1287-is that
which gives a riglit o! appeai. by leave, to a î«Divîi3ional
Court",
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