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HION. MR. JUSTICE KELLY. DECMER 01, 1913.

O'rTEII MUTIJAL FIllE NTSU T ANCE CO. v. RAND.

5 0. W. N. ~3

Inssanc Ij~< Isurnre 4<to~ lg«iplsl Afllged Lunaie
Inccdiay Erdejc Dsmikalof Actiou

KELLY, J., beil, ini ai action against a lunatie for indemnityagainflt liability upon a tire ingurance poliey based upon the conten-tion that the <lefendant was responsible for the fire ini question,that the oçharge against the defendant had not been proven.

Action against D. Kingsley Rand for indemnity in
respect of the plaintiff compaty's liability to Marshall Rland
ilpon a policy of fire insurance on the latter's barn.

S. G. MeKay, K.C., for the company.
A. S. Watts, K.C., for the defendant.

lIo\-. Mu. JSCE K LY-Te company's claini
aginti 1). KingsIlgy Rand is in respect otfs ishavin.g been
hield halde to Marsahali landf Uipol a policy of lire insiirance
on thie latter's barni. Thie cornpany seeks indeinnity against
1). Kýiigsley uandl, by ilhe officiai guardian ad li.em, as

insaneile ground that file lire whivch eaused the loss
f)r hiti lias se beenl held lhable was throuigh his act.
1). Kiingsleyý Uand, bv flic offiviai gutardian ad litem, lias
Rlplpeared( and qubmnitted his riglits to the Court.

Thli lire ouuurred. abotit Il o'clocýk on file forenoon of
Deceebi l7tlî, 19)12. A short finie before thiat Marshall

liand, thec insulred, qaw front his houise ]hi brother, D). Kings-
loy 1?aîîd, ruiingl pas t1w barni and coming towards lis
heulse. Ile was Inot golig towards, the barn nor coming frore
iý, buit wasý passiiîîg over thle applIroacli (the bridge as it is
called jil ilt eý idetce) ledig the barn door. TES course
was- aouter, coigfonthe( bouse of bis xnother-wjîh
whloml Ile ibveil adH wbîci was someit distance to the north of
the bharni-towirds is boies uewhich was soubli of
thebai i Thle br ethinking Ile ascoming to his house,

and ppavutkfeainglie mightt be intent on soine aet of
pesnlviolenice, lert ilie bouse and thus lost sighît of him.

Thie lire wwsntie vrry soon afterwards, and despite the
efforts oJ ilic iinsured and others, the barn and contents were'
destroy,ýed. Others had been in or near the barn a short turne


