
11 PALO v. CANA PlAN NOJTHEIRN Rir. CO

SUPREME COURT 0F ONTARIO

SECOND APPELLATE 1)ivisioN. OCTOnEnt 28T1-1, 1913.

PALO v. CANADIAN NORT11E1N 11W. CO.
50.Wý'.N. 176; 0.L. R.

Raîlway-llorpe Killcd on 1Vqk N ifncss0 of Accident-inding
of Fact by Tr ial Jto1gc-Viec 1Rrcr8al on Apa.-p
Act R. S. C". VPPt c.3--.24 24(~.2,9 & 10 Edwv. V'Il.
c. 50,ý 8. 8ý-A bsIl c of Fi ndg-i(iiility for-" At Large"
Meanlinfl f--Oinus Satisfaction of.

Action nlgnillst a r-ailwny - company for dainages on aceount of
il,( allegd killiiug of illlniltiff's horse by a train of de-fendantsý

1'inintillf 11ad1 let olt t11wor~* into his pasture wbich ma down
ta lho railway ' trakO riglit of way being tinfenced. Tho alcci-

('.it \ Y, tVI)WT.t'T..J., lild, tl thiere was no evidencé to ostab-
l i t faot thlat hIe lirewskilled by the train and di>missed

tilcionwtîeis
Sue.CT. NT.(2id Aýpp. Div.) hed. that the evidee elearly

shwwi that Iliedîîl of Ille horMi. mtut hvex- hecin caused by n
plsienertini of eedn.

Thatf !ttue & l10w.Vi e. 5-0 S. q. ailwndfing the Railwny
Ad lifts th' ,îîî amil 11, in fet rvesthn:t tho railway conîPnny
t- e11Wp linihilit ' tallit Pr.,%" tlît the, animal wns "nth large " and

ai are: hr1ouiglhe ll 'sglgne or wilfuii net or onîissîini.
Thaut u;ttlre in tho ahove section iientis elsewbere Ilium

on t ho Jand oif ilts ownvler.
Vaneo 1.t~Nrhrt C. 1'2 O. W. IL. 1270, followed.

Appea nllwed ith aotsnd judgment entered for plaintiff
for Y$27.- nnd costs. #

Appeal 1by the plaintif! froîn the judgment Of 1118
IloxOInJUXE 'EÂI of the 1)istrict Court of Thunder

Bay, who ismis ie plaintiffs Action with oosts.
The plaintif's cdaim wu~ for <lainages because of injury

tu his hocrse b)y a train of the deofenant companY on1 the
27th JfSpebr 1912, whichi stra edf upoýn the de-fendaint
coxnpany's tra;ck bcueof theoir omIIision te fencle.

The learned tial lude hld that thiere w<iis no evidence
that the injuryv mas c-aued bythe defentiant company's train,
ani titerefore dimisc te action. From that finding the
plaintif! appealed.

Then appeal to the Supreme Court of Ontario (Second
Appellate Diviion) W'as bea'rd lîy ITON SIR WIi. MULQCK,
C.J.EX., ITON. Mit. JUTIEIIIELL, ITON. MR. JUSTICE
SUTHIEîuND, and lioNý. -MIL JTITcE, LEITOJI.

I. E. Plose, XK&., for the plaintif!. appellont.

A. J. Reid, K.C., for the defendant, contra.
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