
THE COU RT (I3OYD, C.,ME, J.,MAEiard
the judginent by istnga Liec-laration huit plaintitr ha> ;i
lien for lthe anoLut dlue in niîw' oftlw o.ia ïponl it
beîngnamcrtaînd 10w in ml, if ;unpilîing, is y he dePd cced in

resec oA the work alleged vint [, bix 1-ouîpkîcd aorngto
the agreement of 30th October 19OA but niorgagv nidt te
be doua"! rpd il that Y~ a-mûrtai by referen 1 l te
MAlster. iurher aieci ndm cois eevd

('AitrwRIGu UT. MIAS>ThI. D ECEMIBER 4rn, 190..

CHMMER.

('UIIIY v. STAR 1 13BLI, IIING CO.

Pleainq.s1itemnt o C'aim-rreulariuparn nl'lace
of 7ra otherJi týi hiit Naiued ui Wriý of Smos.
Wlairer b3t Tai-gè Proceedings iii Action.

otfin la dirfendants in an action for libl lu strikie oui
as irregnilar the, part of the stab-ement of d.aimi %wieh nanied

Tornto) as tA, plaue of fia], twu és Jitf Aung in the wýrit
of wnuma nuanîd ('ayuga as lie place or trial.

E. (3. Long, for defendants.
GuIdeon Cirant, for plaintiff.

'PliE 31ASTEW -Whether in snich a case Un, stat4inint of
(.ain) i, irregular is one on whîehi so1ne c feec of opinion
exists. The point is neyer beeni exprcssy dec-ided, thonghi

refocrred bu in Town of Oavlev. Androw, 2 0. W,. R. Cos,
and in 0441d V. Wabash M. M (o.,91( %.W MI.

If sueh a variaIu-v is to he cosdrdan irregularityV, i t
Avould bY move( aganst at one, as any, subsequcat proeed-
ings wuld hie a waiver. Fière hthr bA bei an importanlt
atepl taken by hlie 'uotion fo ,ontsoliîdate, whie, hia,; gene te

the D)ivi>iona1ýl Court. 'Plwesaenn of defence was" aise
due( on or be-fore 1MbNoenier and on '401 Novembher, and
agaia on 22iulo~nhr tinte was givent for this, on thie

oletrfor deednsconcnting btak shiort notice, of
trial, su that, plaintiff shoffld not lie throw-n over thie Janii-
airY sittings, - in c'ase, any* of thle cases wvouldj be heardl thien,»
Tii oulut onil, rofer te a trial ai Toronito.


