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Section 546 of the Consolidated Muni-
cipal Act 1892, lays down the formalities
te be observed by a counicil preliminary to
passing a by-law for stopping up, altering,
widening, diverting, or selling any original
allowance for road, or for establishing,
op,ýning, stopping up, altering, widenting,
diverting, selling, any other public high-
%ay, roaLd, street or lane. Sub section r,
of section 55o, of the saiîd act gives te
mu~nicipal councils the powers which aie
by implication given to themn by the first
mentioned section. It was at one time
contend-d, that municipal councils hadi
only authcrity to change the direction of
existing roads, and to widen or otherwise
alter them, but not to make new roads;
buit il is now settled, that such councils
have P >wer to make new ronds through
any persons lands, flot merely te sub-
stitute for other roads running near and
between saine points, but to afford a pas-
sage from one point to another, where
there bas been no passage before. As to
Stopping up, etc., it is not necessary for
thie council to do more thari close, or
abolish the highway b,' ibeir enacment.
They are flot required to fence il in or to
Place any physical obstruction iii the way of
PerSOns passing. They e)nly put an end to
the right of using it, and conaequently to
ail obligation on the part of any person to
respect it as a highiway. Care should be
taken in framing a by-law to close a road,
tO accurately define the rond intended, as
it had been judicially decided that, where
there was more than one road across a lot
a. by law closing one of th2m was voici for
Uncertainty in net shewing which rond
was meant. The provisions as to the
Posting up of notices mentioned, in sub-
section ir, of said section 546, are condi-
tioned precedext te the right of the count-
cil to pass the by-4aw. It is intended that
the notices should be in the English
langunge, and sbould state the day or.
whicb the ceunicil proposes tu consider
the by-law. It would be well that the
corporation should in every case, preserve
proof of regular notices by the affidavit of
the person employed 10 put them up in the
event of any question arising as to the
Sua$ciency of such notices. It is flot nle-
cessary, however, that these notices should
bce frarned ini a specially formal mannei
-a Substantial conipliance with the pro-
ision of the section making provision foi
POsting up of same. being aIl that is re
quired. The municipal iiouncil cannol

create such an obligation. IL seems
douhtful whether power ia given te every
municipal body te close a section of a
road running through more than one
municipality. It might bc well to observe
that said section 55o, sub section i,hbas
no reference te the levelling, raising or
lowering of streets as wns the case in the
old statute, but by section 483 Provision
is made for compensation to the owners,
of lands taken or injured by the iuni-
cipal corporation in the exercise of uts cor-
porate powers. It bas been judicially
stated, that it is within the g2neral and ini-
cidental powers of a municipal corpora-
tion, te maintain, repair and improve the
public streets of the corporation (îown>
placed under their charge and in doing se
te raise or lower theni as may ho found
necessary, judicious or convenient
for the public use, not exceeding
what is reasonably, requsite and proper,
and doing ne unnecessary injury, te the
property of others, but using due care and
precaution ta avoid injury te the same.
But if the work cannot be justified on
such grounds, then, in the absence of any
by-law, the deferidants would be respon-
sible to the injured parties. Whatever is
cast upon the corporation as executive
duties under the statutes in relation 10 the
maintainance and repaîrs of the ronds, or
whatever is fairly included in those ternis,
they may do without a by-law. When
not se, and it ia only within their discie-
tion and the exorcise of the'r legi.slative
power il would be otherwise. No power
now exista in expressed ternis te cage
the level of the street te the prejudice of
owners of ]and abutting thereon- The
general rule is, that when private rigbts
are interfered with for the public advan-
tage, compensation is given. An inter-
f<ýnpp with the eniovment of propertv

hiable, because the water when suddenly
discharged, rushes througb thîs culvert,
an causes damage te lands on the other
side of the highway.
1ORONTO VS. CONSUMERS GAS COMPANY.

This was an appeal by the Gas Comn-
pany frem the Court of Revision cf the
city cf Toronto, which had confimed the
assessmerit for the year 1894, of the pro-
perty of the appellants, the Consumers
Gas COMDanv as follows :

aispute as to tre assessmer,[ except
to those mains. It was agreed that t
buildings and plant instkead of' bei
placed at $î 53,000 as specified, shot
bc increased by adding to the buildir
and plant $64,950, making the total vali
tien of the buildings and plant, $2 17,9ý
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