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provided that it was not to, apply tu accidenits at illegal speed.
A defonce of thîs nature by însurance mimpanies wus foré.

shadowed by O'Hwi Y. Yorkshire umwano, Co., 64 D.LJRL
487, and 67 D.L.R. In this latter mae the plainif had
&truck and injured a pedestrien, who died of his injuries. The
plaintiff was sued, and judgment wvas reeovered against him.
He was aiso convicted under section 285 of the Criminal Code.
(tnjurinq persons by fiurious driving.) He was drunk and wus
driving at .ýh rate of about forty miles au hour when the aooi-
dent happened, Me sued upon his policy of insuranoe. The
conipany contested the dlaima on the ground that it ivas contrary
to publie policy that the plaintiff be indornrified against his own
eriminal act, The company was 3uccessf ni both at the trial and
Upon appeal.

In the O '1{earn cafie tbe plaintiff had been found guilty of
au actually criminal act, and it wvas noz surprising that the
insurance coxnpany sxiould contet thie olaim. Af tr that decision
the idea of an insu rance company qetting up a sitailar defence
to claims arising from an. ordinary accident occurred to theti
minds of sevei'al golicitors, but as a matter of practical bus3inests
policy it was thouglit urilikely that anyone would take thisî
dacisive ntep. Iiowever, the Rubicon wa,; erosaed in Sowards v.
London Guarantee and Arcident Co. As a resuit, the ineuring
publie knows that payment of claimé under the publie liability
and property daMLge clauses of automobile nsurance policies is
an uncertainty depending perliapa on the grace of the insurance
company. When a motor car owller mesures against "publie
liabiiity" hli mures against having te, pay damages te a person
whoxn ho lias p:rsonally injured. If ha bias injured such porson
without negligonee on hiEi ewn part, ho is immune from judg-
ment and needa no0 insurance. If ho injures sueli person beeause
of negligent driving, ho le gui1y of an illegal act, and may find t
it net up agaÜMa him when ho seeks to reeover upon his polioy.

Inunce mon whexi eonfronted with the resuit of thio caso
will be f urnished with s(,ne food for thouglit, and may fid it
necessary, when endeavouring to meure business, to emphasbze
the argument that their companies are not desirouz of taking
advantage of this ecase.


