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torresponbence
TI-EF ONTARIO TEmpERANGE ACT-I8 IT IN FORCE.
To thie Editor CANADA L&w JoURNA&L.

DzER Siit:-The Onta.rio Ternperance Act, which camne into
effeet on thé l6th day of September, 1916, provides; that on the
first Monday in the month of June, 1919, there should be a vote
of the electors of the Province of Ontario en the following ques-.
tion: "Are you in.favour of the repeal of The Ontario Temper-
ance Acte" and this wa& flot done.

In 1919 an A et was passed, to be cited as, "'The Texuper-ance
Referendum Act, 1919," providing that 4 questions should be
submitted to the electors, and the said questions were duly sub-
mit.ted in the' moxith of November, and by ineans of a triclc
ballot the Province remained "Dry."

The Legisiature of the Province of Ontario had no0 legal
existence in 1919, It was elected in 1914, and under section 85
of the British North America At tcane to an end in 1918. This
&eetion provides that " Every Legitglabive Assernbly of Ontario

shall continue for 4 years froin the day of the return of the
Writs for Chooing the saine . . and no0 longer."

Therefore in 1918 the Ontario Legislature came te a legal
end, and could flot by any aet of its own continue ita own exist-
ence, and "The Temnperance Referendum Act, 1919" is flot valid
because the Legisiative Asenbly in 1919 wus legally defunet
in pursuance of, the B.N.A. Act, a.nd had no0 right te pasa it, or
any other Act.

The vote of the electors, plebiscite or referendum, whatever
you like te call it, was net held in June, 1919, but in November,
in Dursuance of an Act which was passed by a Legislative
Assembly in1 1919 h,. ing becorne defunet l 1918.

The Ontario Ternperance .Act was to remain in force for 3
years from 19116, and was illegally kept in force in 1919 by an
illegal Act of the Legislatui'e and a trick ballot.

Yours truly, E. J. B,

[IThe foregoing letter is based on the assumption tilat the
Lèegialative Assexbly lias net under its power te aauend the
Coistitution of the Province (sec B.N.A. Act, o. 92, 1), the
riglit or the power te amend it in regard te the duration of the
Legisiative Assernbly. This is an aaeumption in the absence of
authority which we arm not prepared te admit. We do nlot agree
with the writer that the ballot te which he refers eau bc rightly
c4lled a " trick ballot. " It le true the vote wus net asked on the
question in the original Act, but the Logieiature had power to
alter, the question.-Ed, 0. L. J.]j
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