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TiiE LiLABILITY 0F I-NNKEEPERS.

diitary prudence is one who tu the law ý
''e.We have said that the law as in-

dicated in the decisions cited, applies to

eaa which do not fahi within the Inn-
klePers' Act. We now coîne to consider
that enactinent. Lt 18 37 Vic., c. 11, of

Qittario Statutes, and is taken froîn an
1'Peria1 Statute passed iu 1863, which
sern to have been enacted on account

Of the judgment in Morgan v. llavey, 6

~.&N. 265. That case decided that a

defauit would be presuined in the inn-

keeper iu every case where th 'e loss did

40t arise front the plaintiiPs negligence,1

the act of God, or the Quteeu's enemnies.

1hswas a just exposition of the law as

~then stood, and as it seeiued to bear

Borewhat hardly upon the innkeeper, the

liltPerial Act to arneiîd the law was
Passed.

The statute (sec. 2) enacts, that no inn-

keeper shail be liable to make good to a

8'J.est any loss of, or injury to goode or

PeO'Perty brougld to hi< inn, not being a
hseor other live animal, or any gear

aPfrann thereto, or any carniage, to a

8teate'r amount than $40, except

1. Where sucli goods or property shall
ý8'ebeen stolen, lost or, iijured throuigh

he oilful «ct, default, or neyleet of such
'itikeeper or any servant in his employ;

ha2. Where such goods or property shall

~Ve been deposited expressly for -.afe
et'ltdcy with such inukeeper, who may

qiras a condition of bis liability,
that such gooda or property 8hail bc oît-

ý%te iît a boxc or ot//er reeptacle, frsitein-

ad'nd eealed by the personi dleposzingiý the
8%iae.

Itiflkeepei.s who refuse bo receive goodIS

,o deposit, or Who neglect to provit13 a
place Of deposit, oir who negleet to expose

'% Priuted copy of section 2 in the nuanner
D0ilited out, are disentitled froin claiîning

b enefi of the Act. Lt will be Ob-
IIVdthat the liability of tite innkeeper

'11 tili be det&rmiaed by the Conimo]i

Law in severai cases: 1, where the pro-

perty in question is a horse, &. ; 2), in

any case up to $40 ; 3, where the inn-

keeper refuses or negleets to provide a

place of deposit ; or, 4. wltere lie bas

not posted up a copy of the 2nd section

of the Act. Ve think we may venture

to suggest another important exception

froin the Act, though there have heen no

decisions upon it, either in our own or the

English Courts. The zgoods or property

referred bo do not seenu to include person-

ai clothing, jewellery', usually worn upon

the person, or such money as a travelier

ordinarily carnies about him. When it

is considered that most losses incurred

by travellers are of this sort, the excep-

tion, if %v~e are right in deeining it to be

so, wvîll appear to be a very niaterial one.

An Act of siinilar import is in force in

the State of New York. The substance

of the tirst section is, that the hotel-keep-

er shall not he liable for loss of rnoney,

jewels, oritainents or valuables, when he

shall have providcd a safe for the custody

of such propcrty, and shahl have posted a

notice to that effect in the roomi occupied

by the guest, and the guest shall have ne-

glected to deposit sucli property in the

safe. In a case upon tis -let, plaintiff

lost bis watch w'ith chain attached, a gold

pen andl penci1 case, and $ý25 in rnoney.

1V was foui that the sumn lost wvas al

reasonahi, and necessary for travelling ex-

l)penses. iThe Court said I ~ think it 18

plain that the exemption wtLs intewld bo

iapply only to sudi an amoutit of mnoney,

and to such jewels and ornainents or

valuables as the landiord himiself, if a

1prudentt persoit, and travelling, would put

in a safe, if couvenient, vhien retiiig at

nighit. Cïan any one suppose tItd it was

thue intention of the Act to exempt the

hotel proprietors front this Common Law

liability, unlcss the traveller ernptied his

pockets of every cent of inoney, and de-

posited it, with bis wat-ch and pencil cuse,

in the safe, both of which la-st-ileiltioiîed


