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Yv' ziêe-Tobacco fcoyljn~in

Appeal by p',in1tfi om judgment of Boyd, 0., dismissing an
action to restrain defendants frein continuing a nuisance.

The nuisance complained, of arose from, the manufacture of
tobacco, the important objection was the odour arising from, the
ete&infg and stewing of the tobacco leaves, other articles being
mixed with it, such as sugar and liquorice. These odours could
flot be prevented. The evidence was conflicting, but it was clear
that there wara a strong odour that te most neighbours was ex-
tremely disagreeable.

Held, 1. Tilat in view of till the surrounding circumstances
(whieh mnust always be taken into consideration) the defendants'
nmarui'actery eonstituted a nuisance.

2. As te whether an injunction shou]d be granted, MIDDLETON..
J., whn dclivered the judgment, said.

Nuisances fail into two classe-g-tlose which interfere with
the corqfort and enjoyrnent of the property, and those which
interfere with the value of the property. The occupant may
sue in respect of the former. lIn sueh suit an injunction may
wveIl hi' awardcd, as damages cannet be an adequate remedy
Jones v. Ckapp-ell, L.R.. 20 Bq. 539. The working rule stated
by A. b.. Sniith, L.J.. in NlLeef#'r v. City of London Electric CJo.,
f1894] 1 C'h.. at p. 332, as dei.;.ing the cases in which damages
inay he given in F~eu of an injunction, shews that here an in-
junction is the' iropei' remnedy. No one should be called upon
to siuhxiit te the' inconvenience and annoyanQe arising f rom a
flexious and sickening odeur for a 'small money payment,' and
the' ineon venioet and annoyânee eannot be adequn tel ' esti-
înated ini ioney.' The' eases in whieh damnages ct' e suh-
.4tituted for~ an injunction sought to abate a nttisance of the first
clas iniîst ho exceedingly rare. The' izijunetion should, there-
fore, go, -restraining the defendants from so opcrating their
works as toe ause a nuisance te) the' pis intiff by reason of the'
offensive odeurs arising from the' nanufacture of tobacco; the
operation of the' injunetion te, le stayed for six months te elle%%
the defendants te abate the' nuisance, if they can do se. or te

mnake arrangoments for the reînoval of that part of the' bus9iness,
vaulSing the' odeur.

Iieodd. f~or plaintiff. Clarke'. K.C.. for defendant.

Meredith, C.J., Sutherland, J., Middleton, J.l
APLYv. BRIE ToBnoco Co.


