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preference îf. he. yielded to~ the joint motives of pressure. and
inclination. ()

Where a loan. made for the spe ifiec purpose- of tidi*ng.a.debtor
over- a business crisis, does flot avert bankruptcy, the return of the
ntoney is not a fraudulent preference, where the debtor in restoring
it, acted partIy from a desire to do wha. was honourable, and partly
out of defèrence to the represenitations of o.ne of the guarantors of
tiie debt that it could not be used safely or honourably. (i)

24. Whethei' the debtor, aoted tander pressure a question of faet-
The question whethcr the prefèrence was due to the bona fide
pressure of the creditor or w~as accorded voluntarily by the insolvent
is one of fact, and usually for the jury, (a) that is, if there is any
&kubt as to the real object of the parties. (b)

I f the act was spontanleous on the part of the debtor, and there are
iin circumnstances te rebut the presumption which arises frorn the act having
bcen purely voluntary on his part, the jury should be told te infer that the
prefereince thusgiven was fraudulent and wrongful. But if there are circum-
stances by which the presuniption may be rcbutted, these circumstances,
Nvhatever they iliay be, are for the consideration of the jury, and cannot
properly lie withdrawn frorn thern." (c)

The judge cannot state the degree of urgency which is required
in any particular case. (d)

IV. ZIowfa~r a convejance of an insolveni debtor's whole Popert~ is
va/id. (.Seo atsa sec. 16, ante).

25. General rule applied tu England-In England the rule is
well settled that a transfer of the debtor's whole property (ci)
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