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general account represented premiums of insurance which did not belong to

the debtor, but were merely collected by him and remitted for policies jssued

through his agency, the rule in Clayton's case as to the appropriation of the

earlier itemns of credit towards the extinguishment of the earlier items of debit
in the general account would flot apply.

ld, also, reversing the judgînent dismissing the plaintiffs' action in the

'courts below, that under the circurnstances disclosed the proper course would

have been to order accounts to be taken upon a reference to the Master.

Appeai allowed with costs.
H'Olman, for the appellants.
W4 atson, Q.C., for the respondent.

Ontario] [Feb. 18.

CANADIAN PACIFic Ry. Co. v. TOWNSHIP 0F CHATHAM.

MI4nic')5aI ia-Spjecia/ assessrnents-Drailrge towers of Gouncil as to addi-

tionai necessary 7vorks- Vitra v/ires resoiutions-Execuled con/raci.

Afteir the construction of certain drainage works under the provisions of

Of the Municipal Act, R.S.O., ch. 184, s-s. 569 & 576, which benefited lands

11n an adjoining township, it was found necessary to construct a culvert under

the line of the Canadian Pacific Railway in order to carry off the water brought

down by the drain and prevent damages by the flooding of adjacent lands.

4V cOntract under seal entered into by plaintiffs and defendants, the plaintiff
aIgreed to construct and did construct the needful culvert at a cost of over

$,o On its completion the works were accepted and used by the municipal

corporation, certain officiais of the corporation having assured the plaintiffs
that should the funds provided under the original by-law for the construction

of the drainage works prove insufficient, the necessary amendments would be

IbaIde under sec. 573 Of the Municipal Act, and the additional sum so required

obtained. The municipal counicil passed résolutions approving of the work
,and paid surns on accounit, but did not pass a new by-law or make any report

or fresh assessmnent respecting the contract with the plaintiffs or the works

executed thereunder.

andIeid, reversing the decision of the Court of Appeal (22 A. R. 330)

a O f the I)ivisional Court (25 O.R. 465), TASCHEREAU, J., dissenting, that

as the works done by the plaintiffs under the agreement were absolutely

rIecessary to the efficient completion of the drainage works contempîated by

the original by-law, the case came within the provisions of the 573rd section of

the Municipal Act, R.S.O., c. 184, and the contract under which it had been

executed was binding upon the defendants.

ieid, (TASCHEREAU, J.,> dissenting, that the plaintiffs were guilty of
laches ini negîecting to ascertain wliether the corporation Nvas acting intra

Vires before entering upon their contract, and that it would be contrarY to the

POlicy Of the statute to grant them a recovery which would be 50 largely in

excess of the expenditure contemplated by the original by-law.

Appeau dismissed with costs.
Moss, Q.C., and MacMurchy, for appellants.

W4 ison, Q.C., and I>egiey, Q.C., for respondents.


